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P-R-0-C-E-E-D-1-N-G-S
10:56 a.m.

CHAIRMAN JORDAN: Thank you. Then
we move In to our hearing docket, 18733.

MS. ROSE: This 1s application
18733 of Viva K. Goettinger pursuant to 11 DCMR
3104.1, for a special exception for a two story
side addition to a one family detached dwelling
under Section 223; not meeting the side yard
requirements under Section 405 iIn the R-1-B
District; at premises 5009 Weaver Terrace
Northwest, square 1437 E, lot 835.

CHAIRMAN  JORDAN: All right.
Thank you. Parties for 18733, please come to
the table. And make sure the microphone is on.
No, push the button. Try it again.

MS. GOETTINGER: How about now?
Yes.

CHAIRMAN JORDAN: There you go.
Please identify yourself.

MS. GOETTINGER: My name=s Viva

Goettinger.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

CHAIRMAN JORDAN: And you=re the
applicant for --

MS. GOETTINGER: I=m the
applicant.

CHAIRMAN JORDAN: Did you give
witness cards to --

MS. GOETTINGER: I did.

CHAIRMAN  JORDAN: Very good.
Thank you. That was a test.

I don=t see -- 1 don=t particularly
have any issues. 1 thought the filing would
meet the -- |1 think your filing meets the
requirements to the relief requested.

I=m having difficulties this
morning.

Any member of the Board need to hear
something specific from this applicant or
concerns about this application?

I saw all these heads shaking no.
Then you can rest on what you=ve already
submitted and we can move on with this hearing,

or you have the opportunity to say whatever --
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1T you think you need to say I1It.

MS. GOETTINGER: No. I just had
brought up this map to show you how --

CHAIRMAN JORDAN: You think you
need to say it.

MS. GOETTINGER: Yes. Okay -
well, 1f you=ve already decided then no
problem.

CHAIRMAN JORDAN: All right. So
then let=s move to Ms. Elli1ott in the Office of
Planning.

MS. ELLIOTT: Thank you, Mr.
Chairman. Good morning, Board members.

For the record, |I=m Brandice
Elliott representing the Office of Planning.

We are recommending approval of
this application. 1 have nothing else to add
to the report but I=d be happy to answer any
guestions you may have.

CHAIRMAN  JORDAN: Board, any
questions for Ms. Elliott?

(No audible response.)
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Does the applicant have any
questions of Ms. Elliott?

MS. GOETTINGER: No.

CHAIRMAN JORDAN: Then we would
move to Department of Transportation. Is
there a representative of the Department of
Transportation here for this case?

(No audible response.)

We do have a letter from the
Department of Transportation who has no
objections to the relief that you requested.

Is there anyone here from ANC 3D?
Anyone here from ANC 3D?

(No audible response.)

We do have a letter from ANC 3D,
which voted 9 to O to be i1n support of your
application, which the Board will give great
weight to.

Is there anyone here wishing to
speak in support of this application? Anyone
In support?

(No audible response.)
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We do have a letter from one
neighbor, Gregory and Nicole Cohen, who
supports your application.

Anyone here wishing to speak 1in
opposition? Anyone In opposition?

(No audible response.)

Then we would normally return back
to the applicant for any rebuttal or closing.
But 1 don=t want you to step in 1t. We=ve had
people, at this point, they say something, oh,
no, then they lose. Sowe will close the record
as submitted.

I would move that we grant the
relief in 18733.

MR. HINKLE: Second.

CHAIRMAN JORDAN: Motion made and
seconded.

Additional discussion?

COMMISSIONER MAY: Mr. Chairman, 1
just want to make a comment. Because | think
this i1s really an exceptional case, because

1t=s clearly a very modest existing home, and
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the requested -- or the addition that they are
planning 1Is a modest addition. And you know,
ordinarily, 1 would be uncomfortable with this
much side yard relief, but there really isn=t
any other practical way to do 1t. And I just
like the 1dea that this is not being, you know,
completely overhauled and expanded to full the
maximum lot occupancy that=s allowed on the
property. 1 mean, | think this iIs a great great
thing. And I applaud you for your appropriate
aspirations for the property. 1 think 1t=s a
good idea.

CHAIRMAN JORDAN: Okay.

MS. GOETTINGER: Thank you.

CHAIRMAN JORDAN: With that, all
those 1n favor of the motion signify by saying
aye.

(Chorus of ayes.)

Those opposed, nay.

(No audible response.)

Motion carries. Ms. Rose.

MS. ROSE: The staff will record
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the vote as 4 to O to 1, with the motion by Mr.
Jordan, seconded by Mr. Hinkle, with Ms. Heath
and Mr. May i1n support of the motion. Ms. Allen
not present, not voting.

CHAIRMAN JORDAN:  Summary order,
please.

Would you call 186857

MS. ROSE: Yes. 18685,
application of Polinger Shannon and Luchs,
pursuant to 11 DCMR Section 3104.1, for a
special exception to install roof mounted solar
panels on an office building under Subsections
400.7 and 411.6, in the C-3-C District, at
premises 1200 1st Street, Northeast, Square
672, lot 849.

CHAIRMAN JORDAN: Let=s just kind
of move forward. Would you please i1dentify
yourselves?

MR. AVITABILE: Yes. David
Avitabile, with Goulson and Storrs Land Use
Counsel for the applicant.

MR. KING: Emil King, policy

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

11

analyst District Department of the
Environment.

MR. WILLIS: And I=m Horace Willis,
I=m the --

CHAIRMAN JORDAN: Horace?

MR.  WILLIS: Horace Willis,
engineer of record for the panel design.

CHAIRMAN JORDAN: Good. Did we
get an ANC report on this? | didn=t have 1t.
So there i1s still no ANC report. Okay.

I understand the government need
and what we=re trying to do here -- Board any
Issues that we need to drill down on?

Mr. May?

COMMISSIONER MAY: Yes. 1 want to
understand why this particular solution for
adding solar panels i1s necessary and why it=s
designed the way i1t 1s. Because i1t doesn=t
make sense to me.

MR. AVITABILE: Okay.

CHAIRMAN  JORDAN: Oh, wait.

Anything else that we want to hear?
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Okay . So 1In your presentation
which should --

COMMISSIONER MAY: Mr. Chairman,
I=m sorry to interrupt. 1 mean, you know, they
can elaborate on why they think this i1s an
exceptional circumstance, but I -- yes.

CHAIRMAN JORDAN: We want to hear

COMMISSIONER MAY: Yes. They
should.

CHAIRMAN  JORDAN: You got to
convince this man or the Board.

MR. AVITABILE: I understand.
Thank you very much.

Well, 1 think, Iin the materials, we
have the explanation for why we=re proposing
these solar panels.

This 1s an existing building. This
isn=t a new building. So we have to work with
what we have. And what we have i1Is an existing
burlding that happens to have an unusually long

and relatively wide penthouse, which
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constrains the available roof area on which we
could put the solar panels. So that=s problem
one.

Problem two are the solar panels
need to be a certain size in order to function.
And so from a pure zoning perspective, the best
available place to put the solar panels i1s on
top of the penthouse. There i1s a little bit of
roof space where we could put one solar panel
on the south side of the building. And we=ve
done that. But iIn order to get the other solar
panels on top of the roof of this building, they
needed to be located on top of the penthouse.

Horace, 1 don=t know i1f you want to
add some additional comments.

MR. WILLIS: Yes. The lower roof
area are currently provided with a green roof
system. And as such, the solar panels would
shadow the green roof and would be detrimental
to what we=re trying to accomplish in terms of
a LEED certified building.

The panels i1s obviously the highest
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point on the structure. And that=s the point
where we woulld receive the majority of our Sun
rays.

And as the building traverses
through a 24-hour period or at least a period
through which sunlight i1s available, those
panels would be most exposed at the penthouse
level.

We had gone back and re-engineered
our design to reduce on the overall height of
the panel, and thereby, lowering or eliminating
some i1nefficiency within the system. The
optimum height would be 18 feet. And that=s
what we had submitted originally. We went back
and adjusted that to a 7 fToot high height
differential between the top of the roof and the
very extreme tip of the panel, and we had
adjusted the angles of inclination and so
forth. Just to accomplish a lower profile and
less visibility from the street level.

MR. AVITABILE: 1 think the only

thing, the last thing I would add i1s even 1T we
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could design a system with a series of smaller
solar panels that would be located on the roof,
1T we didn=t have the green roof on the roof and
that was possible, you would then have the solar
panels be on the roof, and not meet,
necessarily, meet the setback requirements.
So here, by locating them on top of the
penthouse, you actually, you comply with the
setback requirement, they=re not visible, and
so the only relief is to allow for, as we
indicated, variance relief to allow those solar
panels on top of the roof structure, and then
special exception relief to not have all the
mechanical equipment within a single
enclosure.

CHAIRMAN JORDAN: Do you have some
questions?

COMMISSIONER MAY: Okay. So, we
kind of jumped over the why this is necessary
part of 1t, but I=11 let you go back to that.

MR. AVITABILE: Okay.

COMMISSIONER MAY: 1 do have some
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particular gquestions about you just testified
to.

So what size i1s the system right
now? How many kilowatts are you generating?

MR. AVITABILE: I1t=s approximately
63 kilowatts.

COMMISSIONER MAY: 63. Okay .
And 1s there a reason why you couldn=t -- I mean,
I assume you=re using standard 3 by 5 panels?

Or are they larger panels?

MR. WILLIS: They=re slightly
larger.

COMMISSIONER MAY: How large?

MR. WILLIS: I think they=re 4 by 8
panels.

COMMISSIONER MAY: 4 by 8 panels.
Is there any reason why they can=t individually
be, you know, stacked like that? As opposed to
being on a panel that raises them higher?
Because 1 would think then you could get down
below 4 feet.

MR. WILLIS: Well, we looked at
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several different options. One would cause a
bal lasted system, and 1t would probably involve
the rack terrace system that you so described.

I think the issue with was being
that high on the building, the ballast would be
a wind load issue. So we needed a better
anchorage system.

So we went to the Tfixed panel
system, which we wanted to minimize on the
amount of anchor points on the roof structure.
So we designed a lattice frame which had a much
larger surface area to sit the panels, and less
penetrations through the roof structure.

COMMISSIONER MAY: Right.

MR. WILLIS: And that=s the reason
why --

COMMISSIONER MAY: So and I assume
that the wind loading, which is the key issue
why you need to anchor i1t, wouldn=t be any
different with the system that=s like this as
opposed to one that=s like this? Right?

MR. WILLIS: They=re --
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COMMISSIONER MAY: If anything, it
would better because you have a smaller sail
that could be caught by the wind.

MR. WILLIS: That=s correct.

COMMISSIONER MAY: Okay. So what
I don=t understand is why you didn=t just
engineer a system that is, you know, I mean,
granted you=re going to have, say, you know,
four anchor points and a large array, but why
couldn=t those four anchor points support beams
that could then support a system like that?

MR. WILLIS: That=s a structure
that we designed, 1t=s called a space frame.

COMMISSIONER MAY: Right.

MR. WILLIS: And --

COMMISSIONER MAY: So why can=t
that space frame be smaller and lower?

MR. WILLIS: That=s the lowest that
you could get 1t. Even --

COMMISSIONER MAY: 1 don=t believe
that for asecond. I=msorry. | don=tbelieve

that for a second. 1, you know, I=ve seen many
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installations done in many places. 1 do not
believe for a second that you couldn=t get a
space frame that would have the minimum number
of anchors. I think that this i1s not an
effective argument whatsoever.

And I=m not anti-solar. Believe
me, 1 love solar panels. | have them myself.
And you know, I like the i1dea of your being able
to do this, but I am -- 1 do not believe that
you made the case for having anything that=s
that tall on top of a penthouse. And to say
that somehow 1t=s structurally necessary for it
to be this way, I think 1s -- doesn=t make any
sense.

MR. WILLIS: Well, the structural
configuration also dove tails 1n with the angle
that the solar consultant needed in order to
maximize on the exposure.

COMMISSIONER MAY: Right.

MR. WILLIS: And as such, we went
back and re-engineered our system --

COMMISSIONER MAY: Right.
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MR. WILLIS: -- to lower the
panels.

COMMISSIONER MAY: So what=s the
total kilowatt, 1 mean, what=s the total
consumption in this building? Or in this, or
in the DDOE offices. How much of your power is
going to be generated by these panels?

MR. KING: 1t would be less than 1
percent.

COMMISSIONER MAY: Less than 1
percent of the total Iload. So this 1s
essentially a token, right?

MR. KING: For educational
purposes --

COMMISSIONER MAY: Right. I mean,
but it=s a token iIn terms of your energy
consumption. It=s your being able to say that
you have solar panels on the roof of this
burlding, and you got them installed. That=s
what 1t=s about.

MR. KING: And the plan 1s to

possibly connect them to our electric vehicle,
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for direct charging.

COMMISSIONER MAY: Okay. So you
know, even better PR coverage for that. |
understand 1t. And I don=t discount that. 1
think that is important. And it=s important to
your mission overall.

I mean, I do have to question the
value of going to this extraordinary length,
not that 1 don=t love seeing Mr. Avitabile, but
I=m sure you=re paying his firm a fair amount
of money to be able to do this. And that=s
money that you could be spending on more panels
elsewhere.

I think that this is a really really
light case. And I don=t understand the need to
do i1t. I think that the execution of it is
poor. I mean, 1f you were coming in with
something that was 4 feet or less, that would
otherwise not be considered a roof structure,
1T 1t were on the regular roof, maybe 1 could
get there. But I am not getting there at all

at 7 feet. |1 mean, almost 7 feet.
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MR. KING: 1It=s currently 7 feet.
So what you=re suggesting is that we go back and
lower the panels to a 4 foot height?

COMMISSIONER MAY: I1=m saying that
I might be willing to listen to the argument at
that height. Because 1t=s no different -- |
mean, i1t doesn=t -- that rule about being less
than 4 feet applies to a roof not to a penthouse
roof. But I=d be willing to understand that
and may an exception In this case, | think --
what I=m concerned about i1s that we=re going to
wind up seeing a lot more of these in other
locations for other exceptional reasons. And
you know, your rationale for this is so thin and
you=re talking about iIncreasing penthouse
heights above, 1 mean, even the 20 feet that the
Zoning Commission is considering. 1 just --
you know, right now, it=s 18.6 but we=re i1n the
zoning regulation rewrite we had discussions of
going to 30 feet, | just can=t go this high.

And | don=t think -- well, I won=t

say | won=t ever, but 1If 1t at least were down
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in the 3 or 4 foot range, maybe you could make
the case that i1t makes sense iIn the lone
circumstance, and that i1t be removed when your
office leaves the building. You know, because
1t=s tied specifically to your mission.

Again, | am a big supporter of solar
panels. And I could see it happening. But I
have a hard time believing that 1t makes sense
here.

CHAIRMAN JORDAN: Have you had any
conversation with the community regarding the
panels that would be there?

MR. AVITABILE: Sir, | don=t a
representative of the applicant here.

My understanding, we got involved a
little bit late iIn the process in this case. My
understanding was when we got involved just
before the hearing, ANC hadn=t submitted a
letter. They -- the representative of the
applicant told me that they had had informal
conversations with representatives of the ANC

at big meetings, and the like. And had
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mentioned the solar panels were being proposed.
Since we=ve been involved we=ve coped the ANC
in every Tiling; we haven=t heard anything from
them.

CHAIRMAN JORDAN: Yes. We don=t
have a report from the ANC, that=s ANC 6C.

What about other community meetings
-- what=s around this building?

MR. AVITABILE: It=s i1n the middle
of NoMa. So there=s not much. And 1t=s mostly
office buildings, I believe. I mean, there=s
a hotel, a Harris Teeter close by.

COMMISSIONER MAY: There=s some
apartments in that area, right?

MR. AVITABILE: There are some
apartments.

CHAIRMAN JORDAN: So how will these
solar panels affect the neighborhood?

MR. AVITABILE: |1 don=t think they
will affect the neighborhood. I think,
visually, you won=t see them from the street.

So certainly, no one would experience them from
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the street level. | suppose 1f you were on the
upper stories of some of the buildings in the
area, you might be able to see them on top of
a penthouse, depending on how talk you were or
how high up you were.

I don=t know i1f you want any
additional thoughts on that.

But 1 don=t there=s much of an
adverse i1mpact. And I think there 1s a
positive educational benefit for not just the
immediate neighborhood, but for the District as
a whole.

MR. WILLIS: 1t is. And I don=t
see, you know -- I=ve done a visual survey at
the penthouse level, and i1t doesn=t seem like
it would block any line of sight at that
particular height.

CHAIRMAN JORDAN: It=s not
blocking by any light and air to any other
buildings?

MR. WILLIS: No, i1t=s not.

CHAIRMAN JORDAN: Again, what=s
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the District=s basis for really pushing this?
Is there an institutional necessity for this?

MR. AVITABILE: Institutional, not
exactly. We=re going to install --

CHAIRMAN JORDAN: I was throwing
you a bone, but you just kicked --

MR. AVITABILE: Okay.

CHAIRMAN JORDAN: -- i1t out.

MR. AVITABILE: Wwell, let me —- 1f
I could grab it back.

PARTICIPANT: Yes, there 1is.

MR. AVITABILE: Yes. The District
has a city-wide mandate for solar energy, 2 and
a halfT percent by 2023. And the primary way to
get there is through installations on top of
commercial buildings. We have to get to scale,
residential is not the way to do that. It=d
approximately 350 megawatts by 2023.

So we see this as one way to -- Into
the commercial space and to demonstrate the
technology 1n this type of setting, and at this

height.
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CHAIRMAN JORDAN: Now, what if the
panels were 3 by 5, | understand was the
discussion, what would be the output from the
panels?

MR. AVITABILE: Approximately 63
kilowatts. |If we were to go to another racking
system, at maybe a Qlower angle, or have
individual rows, then that capacity would be
greatly reduced. Probably on the order of plus
40 kilowatts.

CHAIRMAN JORDAN: From 40 -- the
max of 40, reduced by 40.

MR.  AVITABILE: Reduced to
approximately 40. 1 don=t have those numbers.

CHAIRMAN JORDAN: A loss of about
20 kilowatts.

MR. AVITABILE: Yes. About a
third loss.

CHAIRMAN JORDAN: Any additional
questions?

(No audible response.)

Okay. [Is there anything else you
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want to present to the Board before we move on?

COMMISSIONER MAY: Do you have an
analysis of the output that supports that,
based on, you know, Sun angles and things like
that?

MR. WILLIS: Yes. There 1s an
analysis that was done by the solar
manufacturer. And It was peer reviewed by a
mechanical engineer. So we do have that data.

COMMISSIONER MAY: So you actually
studied a lower profile for the whole thing and
what that would produce, and 1t produced 40 and
you have documentary evidence of that?

MR. WILLIS: We have some evidence
of that, yes.

COMMISSIONER MAY: Okay . So 1
mean, 1f you=re -- | would encourage you to
submit that, i1f you want to make the case that
this 1s somehow necessary. [I=m not sure 1t=s
going to be persuasive for me. But 1T you=re
going to throw numbers at us about how

detrimental this reduction would be, | think
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the burden is on you to prove it.

MR. AVITABILE: You took the words
out of my mouth. We=d be happy to submit that,
for the record.

CHAIRMAN JORDAN: I see you just
keep talking.

These guys started from here, and
you just kept talking and talking, and doing
this, this 1s this. I=m serious. Because --
anyway, the Board hasn=t asked you what to do
yet. For some of us, 1t might be sufficient.

Any other questions?

(No audible response.)

Okay. Let=s -- anything else you
want to present before we turn to --

MR. AVITABILE: No.

CHAIRMAN JORDAN: --Ms. Elliott —-
see, | was trying to save you from up and down.

Ms. Elliott, Office of Planning,
please. Thank you.

MS. ELLIOTT: I appreciate that.

Thank you, Mr. Chairman and members of the
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Board.

Again, Tor the record, Brandice
Elliott with the Office of Planning.

We are recommending approval of
this request. We do believe that the applicant
has demonstrated that there is an exceptional
situation related to the way the building has
been constructed.

But of course, realizing some of the
concerns that have been brought up, we=d be
willing to work with the applicant further to
maybe reduce the impact of the solar panels
additionally.

I=d be happy to answer any questions
you may have.

CHAIRMAN JORDAN: Mr. May.

COMMISSIONER MAY: Yes. So,
obviously, one of the concerns with a project
like this, particularly when they=re -- when
the Department of the Environment is selling
this as a demonstration project to encourage

other commercial solar installations, do you
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have a concern that this i1s going to wind up
leading to additional cases for more solar
panels on top of allowable roof structures?

MS. ELLIOTT: In fact, we have
found that recently, actually after this report
was Tiled, that the District does plan to
install several additional solar panels on
other fTacilities. So 1t 1s something that
could become a concern.

COMMISSIONER MAY: And those other
installations, are, | mean, are you advising,
I assume 1t=s DGS or somebody like that, that
this is -- that they have to abide by the zoning
regulations with regard to roof top structures?

MS. ELLIOTT: Correct.

COMMISSIONER MAY: Yes.

MS. ELLIOTT: We expect to see
additional applications. We don=t have
anything yet.

COMMISSIONER MAY : Right.
Applications for relief associated with 1t?

MS_. ELLIOTT: Correct.
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COMMISSIONER MAY: And I know that
this topic of solar panels and windmills and
things like that was --

PARTICIPANT: Windmills?

COMMISSIONER MAY: -— windmills,
yes -- were actually part of some of the early
discussions on the zoning regulation rewrite;
do you know -- I do not recall off the top of
my head, even though 1 have read the entire
thousand page document and memorized 1i1t, |
don=t actually recall whether there=s any
attempt to try to address any special
requirements with regard to zoning when it
comes to installation of solar panels. Is that
something that we are planning to take up in the
zoning regulation rewrite?

MS. ELLIOTT: There are some minor
changes to the way solar panels would be
regulated in the zoning regulation rewrite or
review, | apologize.

As i1t pertains to this case, the

special exception for enclosing the solar
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panels would not be required. But the variance
for locating the solar panels on top of the
penthouse would still be required.
COMMISSIONER MAY: Well, I mean, 1
understand the practical reason why the
enclosure rules would have to be different for
solar panels. | also do think that, generally
speaking, solar panels can be done at a lower
level, and don=t need to be more than 4 feet
above, given that the angle, even the angle that
we see on this project, 1 would think that you
could handle that all with those size panels
below 4 Teet.
But the height changes are a concern.
And that=s really what=s the biggest issue for
me, 1s that we could wind up with more
mechanical penthouses being topped with solar
panels. And I think that=s problematic. |IT
1t=s done within the overall limitation of 18
feet, 1t=s not an issue. But then, again, they
wouldn=t -- they=d only need relief, I guess,

for the enclosure.
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Thank you.

CHAIRMAN JORDAN: Ms. Elliott,
will these panels create any adverse effect on
the neighborhood?

MS. ELLIOTT: I would agree with
the applicant=s assessment that I don=t expect
that they would create an adverse impact. As
was Indicated, they are set back sufficiently
from the edge of the roof so they wouldn=t be
visible from the street. And as indicated,
they would most likely only be visible from
adjacent roof tops.

CHAIRMAN JORDAN: And i1s there any
difficulties -- do you believe that any other
difficulties -- there are difficulties that
present themselves for this particular
application.

MS. ELLIOTT: 1 do believe that the
building, as constructed, i1s not conducive to
the placement of solar panels on 1t. And I
believe that they were trying to work around

that, but because the penthouse really does
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maximize much of the roof area, 1 believe that
their solution to place them on the penthouse
was very well i1ntended.

CHAIRMAN JORDAN: What does that
mean?

MS. ELLIOTT: They were doing what
they believe to be best for the placement of
those panels. | don=t believe that they were
intending to create any adverse impacts by
doing that. 1 --

CHAIRMAN JORDAN: Well --

MS. ELLIOTT: Sorry.

CHAIRMAN JORDAN: -- placing these
panels on the roof, does i1t create an adverse
impact?

MS. ELLIOTT: No.

CHAIRMAN JORDAN: Oh.

MS. ELLIOTT: 1 don=t believe so.

CHAIRMAN JORDAN: That=s what I was
trying to find.

MS. ELLIOTT: 1 apologize.

Sometimes | talk myself in acircle. So 1l just
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to --

CHAIRMAN JORDAN: Well, you had me
inacircle. 1 justwanted to try to get myself
back. I was like, okay, okay, and 1 was
smiling, yes, | understand 1t. And you threw
that loop i1In there.

Okay. Any other questions of the
Office of Planning, anyone?

(No audible response.)

Then we would turn to the Department
of Transportation, which we have a letter from
them.

Anyone from Department of
Transportation?

(No audible response.)

Did we get a letter from them?
Yes, we do have a letter from Department of
Transportation, with no objections to the
requested relief.

No letter from ANC 6C. But there
was a presentation to ANC 6¢; i1s that correct?

MR. AVITABILE: I don=t believe
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there was a presentation. There was just
conversations at a big meeting, where it was
mentioned to a couple of ANC commissioners.
That=s my understanding.

CHAIRMAN JORDAN: All right. And
even though this i1s, generally, because the
government i1s having a need, we still got to
step, you know, dot your Is and cross your Ts,
and we expect more from all applicants to not
just do kind of a drive-by hey, ANC, we=re doing
something. Because ANC becomes parties to all
of this. And our laws, they are very much
partners 1In all these decisions.

So i1t should be something more.
And I think you, Mr. Willis, you do work with
DGS all the time; isn=t that right?

MR. WILLIS: Yes. That=s correct.

CHAIRMAN JORDAN: You know, we have
to give more than just a drive-by, hey, ANC, but
we should make formal -- and counsel, you know,
you got matters before us -- the government

shouldn=t have -- and I=ve said this before --
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outside help, third-party help, outside
professionals shouldn=t -- just because 1t=s
the government, treat the government less than
what they would do for any other business.
And we know that any other business,
then there probably would have been a formal
letter to the ANC announcing the program, the
need for relief, and i1t would have been a
requested presentation from the fTull Board,
right?
COMMISSIONER MAY: That=s correct.
CHAIRMAN JORDAN:  You know, just
I ike we had some drawings that an architect did,
just because i1t was a government, they kind of
haphazardly did the architectural drawings.
You know, we do whatever we can for
government, but we still -- those people who are
professionals and on contract, and doing things
with the government, or others, or anybody,
because the government 1is asking, still
requires that we dot the Is and cross the Ts.

And so, I=m real concerned about not
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having anything presented to the ANC 1n a formal
way. You know that=s the process. This is not
new.

Because you know, we also have to
protect the ANC. The ANC, surely, you know,
said, well, they never made a request to us, you
talked to one commissioner; you know that=s not
the way.

So I=m just concerned about that.
I Just want to let you know. I don=t know how
the Board feels about that.

So does anyone -- Mr. May.

COMMISSIONER MAY: No, I would
agree. | think Mr. Avitabile noted that his
firmwas late on this case, and may not have been
controlled, and been able to advise his client
appropriately.

But yes, | think this has been a
struggle even from the time that I was with the
District government, and making sure that when
the District presents i1ts own cases to the

Zoning Commission, the BZA, that everything is
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done properly.

But 1 agree with you, you know, it
should, you know, we should have a -- we should
hear from the ANC on a case like this.

CHAIRMAN JORDAN: Let=s kind of
finish this hearing. But 1 think this 1s
something we=re going to continue over.
Because there=s several things that need to be
added to this.

Does anyone here wish to speak iIn
support of this application? Anyone wishing
to speak iIn support?

(No audible response.)

Anyone wishing to speak in
opposition?

(No audible response.)

Then we normally turn back for
rebuttal and closing, but I think 1f the Board,
iIT 1t=s okay with the Board, that we continue
this matter, that we supplement this record,
give time for a formal letter and request to the

ANC to present --
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MR. AVITABILE: Absolutely.

CHAIRMAN JORDAN: Mr. May
requested that the analysis showing the
different degrees of panel and the -- what do
you want to call it -- the angling of the --

COMMISSIONER MAY : | mean,
basically a shorter version of the design that
might be used and some documentation, 1If you
want to argue that it=s significantly less
efficient. So --

CHAIRMAN JORDAN: Anybody else
have anything?

(No audible response.)

So let=s continue this. What do
you think you need? 30 days?

MR. AVITABILE: It depends on when
the ANC meets.

CHAIRMAN JORDAN: Yes, well, we=re
going to -- you=re going to send a letter out
to them, like, tonight. MR.
AVITABILE: Absolutely.

CHAIRMAN JORDAN: And then make
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some phone calls.

Ms. Rose, what do we have for Mr. May
30 days after, you know, 30 days --

MS. ROSE: What=s today?

CHAIRMAN JORDAN: When 1s 1t?

MS. ROSE: May 20th.

CHAIRMAN JORDAN: May 20th?

MS. ROSE: May 20th.

CHAIRMAN JORDAN: And how many
cases do we have on May 20th?

MS. ROSE: Six.

CHAIRMAN JORDAN: Oh, okay. May
20th.

MR. AVITABILE: That will be fine.

CHAIRMAN JORDAN: We=I11l put 1t for
May 20th. 1 guess we actually can make this
kind of a --

COMMISSIONER MAY: I think we=re
going to have questions about --

CHAIRMAN JORDAN: The --

COMMISSIONER MAY: Yes.

MS. ROSE: So 1t=s a continued
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hearing?

CHAIRMAN JORDAN: Yes. May 20th.

MS. ROSE: May 20th. Any document
would be due on May 6th?

CHAIRMAN JORDAN: I didn=t think
there=s no -- so yes, May 20th, so we need to
get them no later than May 13th.

MS. ROSE: May 13th. Okay -
Because we don=t have any parties to respond to.

CHAIRMAN JORDAN: Yes. So if you
would do that for us.

MR. AVITABILE: Oh, the ANC would
technically be a party, so should we file
everything by May 6th, just to be on the safe
side?

CHAIRMAN JORDAN: May 13th.

MR. AVITABILE: Okay.

CHAIRMAN JORDAN: May 13th.

MR. AVITABILE: Okay.

CHAIRMAN JORDAN: And be sure, at
least when you come in here, and you=ve done

formal requests to the ANC, and 1t the ANC
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elects not to participate then that=s on the
ANC. But when we just kind of exclude them in
a formal way, that=s just not good.

MR. WILLIS: Understood.

CHAIRMAN JORDAN: So that was May
20th we moved this to.

MS. ROSE: Yes. May 20th would be
the continued hearing.

CHAIRMAN JORDAN: Okay . Thank
you.

MR. AVITABILE: Thank you.

CHAIRMAN JORDAN: Okay . 18719,
please.

MS. ROSE: This 1s 18719, the
application of Pierre DeLucy and Jody McLean,
pursuant to 11 DCMR Section 3104.1, for a
special exception for a rear addition to a
one-family road dwelling under Section 223, not
meeting the lot occupancy Section 403, court
Section 406, and nonconforming structure
Subsection 2001.3 requirements in the R-1-B

District at premises 1814 24th Street
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Northwest, Square 2506, lot 38.

CHAIRMAN  JORDAN: Thank you.
Would you please i1dentify yourselves?

MR. COOKE: Patrick Cooke.

CHAIRMAN JORDAN: Mr. Cooke, you
are —-

MR. COOKE: The architect.

CHAIRMAN JORDAN: This i1s a matter
we=ve had before us before. Kind of sent you
guys away to have a huddle, and evidently,
things just worked out after having
conversations and trying to work things out, as
we really tried to encourage a lot of that. And
since then, the party in opposition has
withdrawn their opposition because you, well,
talked.

So with that, 1 don=t see there are
any other issues that I would need to hear on
this case again.

Anyone else? Board? Ms.
Brown-Roberts, you might want to -

MR. HINKLE: No, Mr. Chair, 1
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appreciate the work that they=ve done, and
apparently some revisions to the plans. And
I=m certainly supportive of the request for
relief.

CHAIRMAN JORDAN: Great. With
that, then 1 don=t think there=s anything
additional we don=t hear from you further --
we=ve already been kind of through that. And
we really appreciate the reach out to the
neighbors and working things out, and the
changes.

So if not, then we=I11 turn to the
Office of Planning to see 1Tt there=s any
addition that they want to add to their report.

MS. BROWN-ROBERTS: Thank you, Mr.
Chairman. Maxine Brown-Roberts, for the
record.

I spoke to both the applicant and
the neighboring party, and things have worked
out. And we are supportive of the changes that
were made. And so we continue to recommend

approval.
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Thank you, Mr. Chairman.

CHAIRMAN JORDAN: Okay . Thank
you. Any questions for Office of Planning?
Anyone?

(No audible response.)

Any questions that you may have for
Mr. Cooke?

(No audible response.)

Is there anyone here from
Department of Transportation wishing to make
input?

(No audible response.)

We do have a letter from the
Department of Transportation with no
objections to the relief.

Anyone here from ANC 2-D?

(No audible response.)

We do have a letter of support for
ANC 2-D by a vote of 2 to O; is that correct?
To be 1n support of the application. Yes.

MR. COOKE: Yes. There=s only two

of them.
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CHAIRMAN JORDAN: On the ANC?

MR. COOKE: Mm-hmm.

CHAIRMAN JORDAN: Small.

MR. COOKE: Intimate.

CHAIRMAN JORDAN: Intimate.
There you go. Intimate.

Anyone here wishing to speak 1in
support of the application? Anyone wishing to
speak 1n support? Oh, here we go. Please come
forward. Yes, please take a seat and make sure
your microphone is on, and i1dentify yourself.

MS. LAND: I=mMarthalLand. 1 live
at 1816 24th Street with my husband, Stuart
Land.

We appreciate that you postponed
the decision for 30 days so we could resolve our
differences with the architects at 1814. We
met with Mr. Cooke and his team a number of
times. And they have now presented a plan,
dated 3/19/14. We agree with that plan, which
aligns the rear of their townhouse with ours.

CHAIRMAN JORDAN: Very good. And
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I want to thank you and your husband, and really
appreciate 1t. That=s how, you know, people
are going to live together, and live next door
to each other. And we hope to try to make it
pleasant, 1If we can. Thanks.

MS. LAND: Thank you.

CHAIRMAN JORDAN: Anyone else
wishing to speak iIn support?

(No audible response.)

Anyone 1In opposition? Anyone in
opposition?

(No audible response.)

Then let=s turn back to the
applicant. There=s nothing to rebut or to
close. So we=I1l move iInto deliberation based
upon the record submitted to the Board.

And 1 would move that we grant the
relief requested by the applicant.

MS. HEATH: Second.

CHAIRMAN JORDAN: Motion made and
seconded. And that=s to admit the plans.

Any further discussion?
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(No audible response.)

All those In favor signify by saying
aye.

(Ayes.)

Those opposed, nay.

(No audible response.)

The motion carries.

MS. ROSE: Staff would report the
vote is 3 to 0 to 2, with Mr. Jordan making the
motion, Ms. Heath seconding, and Mr. Hinkle in
support. Ms. Allen and Ms. Cohen not
present/not voting.

CHAIRMAN JORDAN: Very good. So
we have a summary order, please.

MS. ROSE: Yes. Thank you.

CHAIRMAN JORDAN: Thank you. Now
the day gets long. We have two cases left,
right? Let=s do-- Mr. May -- 18734, 1 believe.
Okay. He=s coming.

MS. ROSE: Application number
18734 of 1815 RIGGS LLC as amended, pursuant to

11 DCMR 3103.2, for a variance from the
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nonconforming structure provisions under
Subsection 2001.3, and variances from Section
406.1, the minimum court requirements, and
2602.1 inclusionary zoning requirements to
allow an addition to an existing building for
residential use in the D.C./R-5-B District at
premises 1815 Riggs Place Northwest, Square
133, lot 818.

CHAIRMAN JORDAN: Good morning.

MR. FREEMAN: Good morning,
Charrman.

CHAIRMAN JORDAN: Please identify
those with you, please.

MR. FREEMAN: Good morning. For
the record, my name is Kyrus Freeman. I=m an
attorney with the law firm of Holland & Knight,
here on behalf of the applicant.

MS. BLOOMFIELD: I=m Jessica
Bloomfield, also with Holland & Knight.

MR. SCHNECK: Ron Schneck, Square
134 architects.

CHAIRMAN JORDAN: Your name again?
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MR. SCHNECK: Ron Schneck.

MR. FREEMAN: And we also have a
representative here from the applicant,
available to answer any questions, if
necessary.

CHAIRMAN JORDAN: Okay . Yes.
This 1s the one where you got a -- and let me,
just right up front -- this i1Is one which, you
know, give you an opportunity to show but, you
know, but you got to meet all the standards that
are required for this application. And 1
understand the request for relief, which 1
think really becomes to circumvent the --
what=s necessary for zoning rules. But it=s
your show.

MR. FREEMAN: Thank you, Mr.
Charrman.

We, as you know, for the record, we
submitted a pre-hearing statement, dated March
18th, which describes in detail how we think we
meet all of the standards for relief as

necessary for this case.
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All of the relief i1In this case
generates from the fact that there=s an
existing structure on the building. And the
only way to do anything -- the only way to move
forward with the proposed development would be
to demolish portions of the building.

And the BZA has found in a number of cases
that demolishing portions of a building rises
to a practical difficulty. And we cited those
cases.

CHAIRMAN JORDAN: 1Is the only way
for you to take advantage of the 50 percent --
to make the 50 percent requirement so you can
take advantage of 1Z? But you don=t have an
inability to develop the building, that you do
some things with the use of the building.

MR. FREEMAN: If we were to do any
type of addition, we would have to demolish
portions of iIt.

CHAIRMAN JORDAN: All right. But
that=s not what your document says. So --

MR. FREEMAN: For example, we=re
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currently -- we=re over lot occupancy. We=re
permitted 60 percent, and we=re at about 85.
So 1T we were to do any addition, we=d have to
demolish a portion to get -- to either meet lot
occupancy, to do an addition.

With respect to the -- and not to
speak for OP -- I think they support all relief,
they just had a question about the variance to
-— from the area requirement with respect to the
inclusionary zoning regulations.

With respect to the area
requirement for the inclusionary zoning
regulations, inclusionary zoning regulations,
as you know, the zoning regulations pursuant to
Section -- the zoning regulations permit -- the
inclusionary zoning regulations apply to
multiple projects. Including a project for
which an addition of 50 percent or more --
including a project which Increases a gross
floor area of a buirlding by 50 percent or more.

We=ve asked for a variance from that

section because our addition 1is only 33
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percent. It=s not 50 percent. In our view,
when we ook at the regulations, Section 3103.2
says that you can ask for a variance from any
regulation adopted pursuant to the D.C. code.

And then 1t goes on to describe
certain types of area variances. For example,
Section 3103.5(a), says an area of variances to
deviate from requirements that effect the size,
location, and placement of buildings, other
structures such as height, FAR, lot occupancy,
yard width, etcetera.

And then at 3103.5(f) says another
example of an area of variance 1s to request to
deviate from pre-conditions to the
establishment of a matter of right use included
but not limited to. And they list certain
things that are pre-conditioned.

So 1n our view, a variance from the
requirement to provide 50 percent 1is
specifically the type of relief that Section --
that the variance standard was created to

address.
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So we believe, again, I=m not sure
iIT OP does 1t -- well, we believe there=s
nothing that prohibits us from asking from a
variance, so long as --

CHAIRMAN  JORDAN: Just like

there=s nothing that prohibits us from denying

MR. FREEMAN: Right.

CHAIRMAN JORDAN: Okay.

MR. FREEMAN: Just so long as
demonstrate that we meet the three-part test.

And again, in our view, In order to
do a 50 percent addition instead of a 33 percent
addition, we=d have to demolish, right, we
could knock off -- and Ron can go through the
exact amounts. I have the numbers here,
actually.

CHAIRMAN JORDAN: So you
presently, at the present position, you can do
38 percent?

MR. FREEMAN: So in order to do --

in order to do --
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CHAIRMAN JORDAN:  You can do 38
percent, though?

MR. FREEMAN: I=m not sure I
understand the question.

CHAIRMAN JORDAN: I mean, your
pre-hearing statement says that at best you can
expand to the building 38 percent, but not reach
the 50 percent level required for 1Z.

MR. FREEMAN: So I think what I was
saying, what we was saying in that section is
our current building i1s currently about 62,000
-- 6,252 square feet. In order to do a 50
percent 1iIncrease, we=d have to demolish a
portion of our building. We=d have to demolish
about 4,849 square feet of our building. So
we=d have to take that away just to add back to
get to the permitted 2.16. So we=d have to
demolish 65 percent of our building, In effect,
just to kind of do a 1,927 square foot addition.

CHAIRMAN JORDAN: So you=re saying
you can=t do a 38 percent Increase?

MR. FREEMAN: Then we=d be over --
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1T we did that much, we=d be over the permitted
FAR.

CHAIRMAN JORDAN: Right.

MR. FREEMAN: Because --

CHAIRMAN JORDAN: You would have to
get a relief.

MR. FREEMAN: Right. 2.16 1s
permitted, the proposed addition is at --

CHAIRMAN JORDAN: But you don=t
have to do any demolishing to get to 38 percent?

MR. FREEMAN: We would have to ask
for -- 1 mean, we could jJust design that
addition to have a larger footprint.

CHAIRMAN JORDAN: Right. But you
would never do any demolition.

MR. FREEMAN: We would not have to
do an addition -- but we would have to ask for
a variance, because 38 percent --

CHAIRMAN JORDAN: But you wouldn=t
have to do any demolition. Because it=s not
the same argument. What you Tirst said,

initially, was that anything you do to this
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burlding outside the present footprint, you
were going to have to do some demolition.

MR. FREEMAN: Well, we --

CHAIRMAN JORDAN: Maybe 1 heard you
wrong.

MR. FREEMAN: -- well, anything we
were trying to do to still comply with the FAR
and the height would require us to demolish some
of the existing buirlding.

We weren=t Jlooking at doing
anything above what we=re proposing because
that would be a FAR variance.

CHAIRMAN JORDAN: But to expand to
50 percent, 1t requires i1t clearly would
require demolition?

MR. FREEMAN: Yes, sir. To do a 50
percent addition, we=d have to demolish a
portion of the existing building. We would
have to demolish approximately 4,089 square
feet of the existing buirlding.

CHAIRMAN JORDAN: That was 4,008

what?
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MR. FREEMAN: 4089.

CHAIRMAN JORDAN: 4089 square
Teet.

Board questions of --

COMMISSIONER MAY: Yes. Can you
talk to me about parking for the project? |
mean, what=s required, what=s --

MR. FREEMAN: No --

COMMISSIONER MAY: -- 1 mean,
there=s none and there=s no iIncrease in the
requirement.

MR. FREEMAN: Right. In order to
-- the existing building doesn=t have parking.
Our addition is less than 25 percent. Our
addition is approximately 13 percent. Parking
would be required 1T our addition was 25 percent
or more, but in this case, 1t=s only 13 percent,
and therefore, no additional parking is
required.

COMMISSIONER MAY: 13 percent 1in
terms of the --

MR. FREEMAN: Unit --
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COMMISSIONER MAY: -—- square
footed unit count?

MR. FREEMAN: Yes. It=s by the
unit of measurement --

COMMISSIONER MAY: Right.

MR. FREEMAN: -- and parking.

COMMISSIONER MAY: Yes.

CHAIRMAN JORDAN: So what=s the
uniqueness of this building?

MR. FREEMAN: Well, what we -- I=11
try to summarize what we kind of outlined in our
statement. And we tried to look at it
holistically. It=s not that i1t=s the only
building that=s impacted by this situation, but
1t=s a combination of factors to improve within
an existing structure, that existing
structure. Although it=s not historic, we=re
located within a historic district. And we=ve
designed the building to, In fact, just last
week, the architect had talked about we want the
HPRB to get their support and approval for the

design. So we think that effects us uniquely.
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We are surrounded by --

CHAIRMAN JORDAN: To the historic
aspect that was unique --

MR. FREEMAN: We said that effects
the particular design and configuration of this
building.

CHAIRMAN JORDAN: HPRB has
required you to make some changes to building
or not make changes to the building?

MR. FREEMAN: Why don=t I let Ron
talk about the HPRB aspects.

MR. SCHNECK: Hi, my name is Ron
Schneck, Quare 134 architect.

Two weeks ago we did receive HPRB
concept approval. There were a few aspects --
the only sort of aspect of the design that they
asked to be removed are the railings at the
front of the property. They did require us to
clean the entire existing facade and do some
additional repair, as needed, to sort of
restore the building back to somewhat of a

better condition.
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MR. FREEMAN: Can you also talk
about the setback and how they talked about the
set placement of the addition?

MR. SCHNECK: Exactly. Yes. The
-- we went through, sort of, you know, the
typical process of working with historic on
this. Where the massing i1s pretty much more or
less the same. For a while, there=s been some
modifications, but a couple of things that they
-- that we sort of, you know, came to a
conclusion on.

One 1s, you know, the setback of
that mass 1In relationship to the street. And
as you can see along Riggs Place, i1t sets back
to, as you can see from the side, i1t sets back,
you know, fairly fair from the street to align
with the back wall of some of the existing row
homes.

And one of the other things that
they wanted us to do, we had, originally had a
setback. We were setting back a little bit

from the alley. They requested that we sort of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

64

bring the buirlding up to, you know, along the
alley, and sort of extending the existing
footprint of the building.

CHAIRMAN JORDAN: Anything else
you want to show me? We=re still on the unique
Issue.

MR. FREEMAN: Right. And 1In
addition, and again, 1 know you know the test,
but 1t=s how these existing conditions effect
the ability to comply or not comply with the
zoning regulations. So iIn this case --

CHAIRMAN JORDAN: No. The Tfirst
step we=re talking about 1s unique.

MR. FREEMAN: Right. So for
example, the fact i1t=s an existing structure,
1t=s nonconforming with respect to rear yard,
lot occupancy, court, it=s fully leased. So
those conditions 1mpact the site and design of
the addition. For example, 1T we were to -- and
we detail this more in our statement -- 1f we
were setback the eastern edge of the addition

in order to comply with the court requirement,
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for example, that load would be kind of in the
middle of an existing unit. And
again, Ron can talk about how the existing
layout utilities --

CHAIRMAN JORDAN: We=re kind of
jumping past the unique point and getting to
some practical difficulty stuff.

MR. FREEMAN: Right. Well those
-- like the --

CHAIRMAN JORDAN: I mean, that=s
what I=m hearing.

MR. FREEMAN: -- well, those can --
those existing conditions effect the design of
the building. Our site is wide relative to a
lot of the other sites. It=s not the only wide
lot in the District, but 1t is a wide squat lot.
IT you look at -- and we have some photos in our
package -- our building is under height, under
FAR compared to all of the other buildings on
that front on Riggs Place, within this square.
So there are a number of factors that make our

site --
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CHAIRMAN JORDAN: So you=re saying
you=re under FAR, but your FAR is over what=s
the -- what=s allowed.

MR. FREEMAN: No. We=re currently
under FAR.

CHAIRMAN JORDAN: Okay. You are.

MR. FREEMAN: And we=re currently
under height.

CHAIRMAN JORDAN: How much -- so
you=re saying your building i1s the lowest FAR.

MR. FREEMAN: No. Our site is
impacted by a number of factors, including the
fact that 1T you look at just the Riggs Place
frontage, maybe if you could pull up a photo,
we are under FAR and under height as compared
to all of the other buildings within our
segment, 1f you will.

IT you —- 1t=s kind of hard to see
with the light on, but Ron can point out our
building relative to other buildings on the
block.

MR. SCHNECK: 1 don=t know i1f you
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can see that the bottom image basically shows
a street section through Riggs Place. And as
you can see here, 1t=s a very unique building
along Riggs Place. And you know, this is the
current height, which i1s basically, you know,
one story lower than everything else. And then
this shows the proposed height.

CHAIRMAN JORDAN: Anything else?
Mr. May, please.

COMMISSIONER MAY: A couple of
questions. What 1s -- for  historic
preservation, they required you to remove that
front rail?

MR. SCHNECk: Correct. The front
rail that you see iIn this 1mage right here we
actually had proposed, basically we=re setting
the addition back and we were going to try to
claim some of that as exterior space.

COMMISSIONER MAY: Yes.

MR. SCHNECK: There was some
discussion about whether that was a good thing

or a bad thing. And they ultimately decided
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that you probably don=t want to claim it as
exterior space. And so, therefore --

COMMISSIONER MAY: So your plans
will be modified so that you can=t go out there?

MR. SCHNECK: That i1s correct. We
are allowed to have doors opening, but we=re not
allowed to have a deck out there, essentially.

COMMISSIONER MAY: Okay. And then
how many affordable units will actually result
from the application of 1Z?

MR. SCHNECK: Three. Three.

COMMISSIONER MAY: And are they
going to be which units?

MR. SCHNECK: They=I11 be part of —-
they=I11 be of the existing units. There are,
essentially, 20 existing units in the building.
And we will identify them.

CHAIRMAN  JORDAN: What=s the
affordable percentage --

MR. FREEMAN: It=s approximately
10 percent. When you do the --

CHAIRMAN JORDAN: I understand.
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But what mean income level?

MR. FREEMAN: It 1s -- |1 hate to
read, but 50 percent will be Ilow 1income
households, and 50 percent would be moderate
income households.

COMMISSIONER MAY: 50 percent of
three units?

MR. FREEMAN: It works out a little
interestingly. But that=s what the
regulations provide.

COMMISSIONER MAY: Okay. So what
do you plan to do? How do you plan to split that
baby?

MR . FREEMAN: well, first,
hopefully we=11 get approved today. And then
we=011 -- honestly, we haven=t figured that part
out, to be honest with you.

There=s a form that the zoning
administrator has in DCRA that you fill out once
you go through permitted, and frankly, we just
have gotten to that part yet.

COMMISSIONER MAY: And you haven=t
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given any thought to what units they=re going
to be?

MR. SCHNECK: We have not. Most of
the existing units are small one-bedrooms and
studios. So I mean, we=ve done this before --

COMMISSIONER MAY: All of them are
small one-bedroom or studios.

MR. SCHNECK: Correct. And so
what we tried to do 1s, you know, typically, you
know, iIn a rational fashion, distribute them
out so that, you know --

COMMISSIONER MAY : | mean,
typically, for zoning commission cases, we see
a map or a plan that shows which units they are.
I don=t know what the standard is for any time
you review an 1Z case here. It=s usually not
an issue for BZA decision-making.

So, but I think 1t would be helpful to know
what they are just because 1t=s good to know
that they=re not all going to be In the basement
or in the worse location or something like that.

CHAIRMAN JORDAN: Okay. I guess I
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beat my dead horse.

Anybody else have a question?

(No audible response.)

Anything else you want to present to
the Board that you think you need to?

MR. FREEMAN: That concludes, 1
think, my response to your questions.

We=re happy to have our architect go
through the plans i1f you=d like to see them.

CHAIRMAN JORDAN: Anybody want to
see the plans or 1 think we understand the
plans.

Okay. So then let=s turn to Office
of Planning.

MR. GOLDSTEIN: Good morning. My
name is Paul Goldstein, for the record, with the
Office of Planning.

As you saw In our report, we weren=t
able to support this application. Principally
focusing on the FAR piece, the request for
relief from 1Z.

It=s one that 1 don=t think -- 1
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haven=t seen before. Not to say i1t hasn=t
happened. It jJust -- it=s a less typical
request.

And we kind of struggled with how
this type of request fits within a variance
test. They=re saying you have a unique
situation leading to practical difficulty that
a regulation does not apply to you, that you
want to apply to you. And it=s awkward. Ilt=s
an awkward fit. We couldn=t get there. 1 --
we=re certainly supportive of dedicated
long-term affordable housing as opposed to just
asking for a FAR variance. And this 1s --
they=re going at i1t a different route, which
would lead to some 1Z units. And I think that=s
a positive thing.

We just couldn=t see how this fits
within a variance test. And i1f you=re able to
meet the test to apply regulations that
otherwise don=t apply, I just don=t know where
that leads you for the next type of case and what

other type of regulations you could say don=t
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apply to you but you=d like to apply to you.

CHAIRMAN JORDAN: Mr. Goldstein,
let me come back, because you heard Mr.
Freeman say -- 1 was asking for those issues of
uniqueness. And he represented that the
property, because of historic, you know,
historic district and that there=s some
requirements in HPRB, makes i1t unique. He also
indicated that they were -- their FAR is less
than the other units, and that their height of
their building 1s under other buildings.

Is that -- do | have that correct?
That=s what you set forth as uniqueness outside
of the other argument that Mr. Goldstein just
placed before us?

MR. FREEMAN: That as well as what
we outlined i1n our submission. Yes, sir.

CHAIRMAN JORDAN: Okay. You just
want to back that. You want to go back to the
no starter.

MR. FREEMAN: No, sir. Those --

CHAIRMAN JORDAN: Okay.-
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MR. FREEMAN: -- those --

CHAIRMAN JORDAN: But what do you
think about those things?

MR. GOLDSTEIN: You know, 1 think
it=s a little light, frankly. 1t -- there=s a
lot of nonconforming properties, a lot of
nonconforming properties in historic
districts. To say that we=d have to demolish
our burlding to be able to do something, i1s kind
of, 1 think, a little bit problematic. | think
you could say that about almost any
nonconforming building in the city that you
want to expand. well, we=d have to tear
something down to do what we want as a
jJustification.

I think 1t=s a little light.
There=s also two -- 1 think they=re right, it
iIs, the height 1s lower than the rest of the
surrounding buildings on that block. Across
the street, on the south side, there=s two
apartment buildings that are two-stories. So

it kind of depends on what sample size you=re
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looking at.

I=m not saying it=s not -- I=m just
not there yet on 1t. You know, maybe there=s
some more that could come out about 1t. It=s
just —- 1t feels a little light i1n the argument
for my taste.

I can continue on a bit.

I will say that I think 1t=s a nice
addition. 1 don=t think there=s going to be
any harm to the public good.

They=ve gone through HPRB; they=ve
gotten HP support for i1t; 1 think i1t would kind
of fill out the row that 1t=s on. It would be
more consistent with the heights around it.
But we found the argument problematic as the way
to get the FAR 1n this case.

IT the Board is convinced that they
meet the FAR or the IZ requirements, the rest
of the relief is rather minimal In this case.
I think 1t=s -- they=re not really -- the lot
occupancy, the third floor would actually be a

conforming lot occupancy on that floor. The
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court would be extended, a nonconforming court,
but 1t=s a pretty minimal amount of relief that
they=re asking.

So we wouldn=t object i1f the Board
-— the FAR 1s the big piece of this application.
We wouldn=t object to the others i1f the Board
feels that there is a case that=s satisfied for
it.

We would ask that the -- any order,
iIT 1t=s granted, would be very clear that this
project i1s subject to 1Z and all applicable 1Z
regulations. So that 1i1t=s clear when
reviewers at DCRA see a permit come in, that
this 1s an IZ project.

I=m happy to answer any additional
questions.

CHAIRMAN JORDAN: So you would
agree that any change of the use of the -- any
change to this building would effect Ilot
occupancy?

MR. GOLDSTEIN: Yes. The building

1s over lot occupancy. So any expansion of the
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building, 1 believe, would require 2001.3
relief.

CHAIRMAN JORDAN: Mr. May, do you
have --

COMMISSIONER MAY: Yes. So in the
-— did the Office of Planning consider the --
this whole question iIn terms of the
inclusionary zoning regulations because it
seems to me that, you know, very often in the
zoning regulations, when there are
circumstances that the Zoning Commission
anticipates may come to pass, there are ways,
special exceptions that are defined iIn the
regulations to be able to, you know, wailve a
minimum size requirement, for example.

And that doesn=t exist, obviously,
in 1Z. Did you give consideration to that iIn
the overall 1Z picture? And i1s this a case
where, you know what? We really do need a
special exception to be defined for when that
minimum, you know -- 1 mean, it was designed --

50 percent threshold was designed to make it a
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requirement, to encourage 1Z. 1 don=t think
anybody imagined that i1t would be something
that people wouldn=t reach for, but i1t seems

like there=s potentially benefits to that. So

MR. GOLDSTEIN: Yes. |
understand. | tried to understand how this
fits In to the adoption of 1Z and where we want
togo. I=ve talked to folks in our agency about
it.

I don=t know that the adopt iIn idea
was necessarily complicated in this type of
circumstance. When you go back and look
through the transcripts, there are, you know,
dozens and dozens of IZ transcripts from when
the adoption happened. The closest I found was
some discussion and I can=t profess to know all
the details. There was just too much
information that | wasn=t participating 1in,
with PUDs and mapping, and could you opt in

through a PUD process to an IZ. And there

seemed to be some concern about 1t. It could
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have been mostly about circumstances that are
unrelated to here. But the i1dea of people
opting in was -- made them a little bit
uncomfortable on the Zoning Commission at that
point. I think particularly Commissioner
Parsons at that time.

I=ve alerted the folks who are more
familiar with 1Z than 1 am in our office to take
a look at i1t as part of ZRR, see 1T this is
something that we want to encourage more in the
future, give some special exception for it,
does the 50 percent make sense. 1 think iIn
part, the 50 percent was also meant for projects
that could take advantage of the bonus density,
that there was room to grow for it.

So | certainly alerted folks to 1t.
I=m not sure, unfortunately, that this specific
type of opting in didn=t really come up.

It seems like 1t=s not a bad thing,
overall. I mean, 1T this project was built
completely new, we=d get [1Z, this 1is an

opportunity to get 1Z with an expansion. But
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maybe our larger policy considerations that are
involved i1n this type of discussion.

COMMISSIONER MAY: Well, 1 really
really appreciate the fact that you=ve dug Into
it that far, and found discussions iIn the past
transcripts about that. 1 mean, that shows a
really admirable level of research into the
issue. And I mean, 1t is something that 1 think
the Zoning Commission would want to take up in
future discussions of 1Z. And I know that
we=ve talked about revisiting IZ and what=s --
and making some changes based on, you know,
having 1t i1in practice for a few years.

So 1t=s helpful, to me, to see that.
And 1t seems to me that, you know, just on the
face of 1t, based on this case, there might be
circumstances where i1t makes sense to have an
opt in provision, which would be granted by a
special exception and would include certain
provisions to protect against any of those
potential bad outcomes that might come from it.

I don=t know exactly what they are, maybe they
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have to do with parking, maybe they have to do
with other requirements. But that=s the way
special exceptions work. It=s, you know,
assuming you can meet this test, this test, and
this test, 1T there=s a presumption that this
relief could be granted. So 1t makes sense.

MR. GOLDSTEIN: I can pass it
along.

COMMISSIONER MAY: All right.
Thank you.

CHAIRMAN JORDAN: Okay. Anything
in addition for Mr. Goldstein? Anyone?

(No audible response.)

Okay . Anyone here from the
Department of Transportation?

(No audible response.)

We do have a letter from Department
of Transportation indicating no objection to
requested relief.

What I=m missing -- did we get
anything from ANC 2-B? Do we have --

MR. FREEMAN: No.
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CHAIRMAN JORDAN: You contacted
ANC 2-B and --

MR. FREEMAN: We=ve actually -- let
the architect talk about that -- we=ve actually
presented to --

CHAIRMAN JORDAN: 1 don=t need to
hear all that. |If you presented to them, and
they -- did they take a vote?

MR. FREEMAN: They did not vote on
the BZA. They did vote on the HPRB. But we
told them we=I11 come back again to give them an
update on a BZA.

CHAIRMAN JORDAN: So they
supported your application to the HPRB?

MR. SCHNECK: They did.

CHAIRMAN JORDAN: Okay. [Is there
anyone here wishing to speak in support of this
application? Anyone In support of this
application?

(No audible response.)

Anyone 1In opposition? Anyone in

opposition?
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(No audible response.)

We will turn back to the applicant
for any rebuttal or closing for like a minute.

MR. FREEMAN: We don=t have any
rebuttal. We appreciate the Office of
Planning=s comments. And we appreciate the
questions from the BZA today.

I=d just add a couple of notes. The
I1Z regulations -- to Commissioner May=s
comments -- they only talk about how they get
out of the requirements of IZ. And
essentially, you have to present two cases.
And our case 1S unique. We want to make
ourselves subject to that. But again, In our
reading of the regulations, specifically
3103.5 subpart (F), I think we can ask for that
relief 1T you find that we meet the three part
variance test.

We=ve outlined inwriting and In our
testimony how we believe we meet the variance
test. And I=d note with respect to the first

prong of the variance test, on page 5 of our
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statement, we listed, kind of a couple of BZA
cases i1n which the BZA and the OP found that
situations similar to our situation meet the
first prong. Every case i1s different, but
there i1s some precedent for cases similar to
ours.

So ultimately, we think we meet the
variance test, and we would respectfully ask
that the BZA approve our application.

CHAIRMAN JORDAN: Then let=s close
the record based on what we have. 1 don=t know
1T the Board=s ready to deliberate -- are you
ready to deliberate? Or we can -- all right.

COMMISSIONER MAY: Mr. Chairman, 1
don=t -- do we request any further information?
I don=t think we did. And I=m not sure that
we=011 necessarily --

CHAIRMAN JORDAN: Okay.

COMMISSIONER MAY: -- gain much by
waiting.

CHAIRMAN JORDAN: All right. All

right. You know, I said initially, very early
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on, that I don=t think this is a proper use of
a request for variance. I=m not supportive of
a variance from the 1Z requirement. And the
2602, I do believe that we could -- that we have
a showing for -- that we=ve began to squeak out
barely a uniqueness of this property. 1 think
what may be universal with that i1t=s under the
height of the other properties in the area, on
the block.

It was concrete, as regards to i1t=s
being under FAR. Being the smallest, the
lowest level of the FAR i1n the block.

And that was kind of questionable
about 1t -- well, certainly, 1t being a part of
a historic district does not make it unique.
And that the request that the building get
setback just a bit didn=t necessarily make that
even more unique for me.

The argument that the real
practical difficulty here i1s the lot occupancy
that was going to need relief from 2001

regardless of what they do. So that=s just
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kind of up In the air as | see the facts.

Anybody want to -- because 1 need
some lifting on this one.

Mr. May.

COMMISSIONER MAY: Well, what can I
say? It certainly 1s a novel case. Not
something we ever seen before. And it=s a, |
think, a very hard argument to make.

And I think that 1t=s a noble effort
In some ways, because with the i1dea of getting
some affordable units out of the project in the
end, 1 think, iIs a noble goal.

But 1 just can=t get there 1iIn
proving your case that the variance should be
granted to the 50 percent threshold.

I do wish there was an avenue for us
to do this 1i1n the 1inclusionary zoning
regulations. And 1 think that=s something
that would have to be taken up by the Zoning
Commission at some point i1n the future. I
don=t know how quickly.

But 1I1t=s, I think, generally
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speaking, 1t=s not a bad 1dea. And maybe it is
something that could be pursued and taken up
fairly quickly. Even, you know, outside of the
ZRR process or even outside of IZ regulations.
Because i1t=s just -- 1t just hasn=t come up.
And 1t -- the project aims to do some of the
things that the zoning regulations, otherwise,
would want to encourage.

So, but based on what we have, the
regulations that we have right now, 1 can=t vote
to approve it.

CHAIRMAN JORDAN: Mr. Hinkle.

MR. HINKLE: Yes. Thank you, Mr.
Chair.

I tend to agree with yourself and
Mr. May. I=m almost there, but I=m not quite.

And 1 think the Office of Planning
has made a good case against the variance
request.

It would be interesting to have the
Zoning Commission look at this and explore

opportunities for, you know, a special
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exception in regards to addressing what the
applicant is requesting. But I think this is
a difficult hurdle and I=m not convinced the
applicant has made it over that hurdle at this
point.

CHAIRMAN JORDAN: Anything else?

(No audible response.)

I guess, but theoretically, we
could grant the request for the relief from the
variance, from the court and nonconforming.
And deny the variance for IZ relief. And that
would be, iIn fact, that would be my motion.

COMMISSIONER MAY: Mr. Chairman,
I=m not -- 1 mean, without the variance to allow
the addition, the court relief would go away.
So I=m not sure why there=s a benefit to --

CHAIRMAN JORDAN: 1 don=t know.

COMMISSIONER MAY: -- separating
them.

CHAIRMAN JORDAN: Yes. 1 was just
saying, but they=re just separate requests.

So | guess we could --
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COMMISSIONER MAY: Well, 1 mean,
you=ve made a motion SO you --

CHAIRMAN JORDAN: I mean --

COMMISSIONER MAY: -- I=m not --

CHAIRMAN JORDAN: -- second --

COMMISSIONER MAY: Right.

CHAIRMAN JORDAN: Time out for
conferring with counsel. All right.

Does someone else want to make a
motion on this? Anyone? Anyone? Going
once, twice. A big deliberation. Yes. Well
do you want to -- go ahead Mr. Freeman. You
want to --

MR. FREEMAN: 1 didn=t want to make
a motion.

What we would ask i1f we could have
a —-- we=ve heard the comments today.

CHAIRMAN JORDAN: Are you -- no
argument with --

MR. FREEMAN: I=m not going to make
any argument. What 1 would ask i1s before you

vote, 1T we could ask for a continuance. |
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think 1f -- 1 think we might be able to find
additional information to support the 1Z, their
relief before --

CHAIRMAN JORDAN: I think you=re
running up against the hill on the IZ issue.
Now i1f you want to put some more about what=s
unique on this property or something -- let=s
-- otherwise, that=s hitting your head up
against the wall, 1 think.

And Mr. May may take this with him

to the Zoning Commission.

COMMISSIONER  MAY: Yes. |
certainly will. I think 1t=s already
--between us and our discussion and OP. |

think that that message i1s clear.

I mean, I guess the only -- 1t=s very
hard for me to imagine what you could submit
that would convince iIn this case. So I=m not
sure that there=s really any benefit to doing
that or whether there should be a focus on a text
amendment that might allow something like this.

But perhaps, | mean, perhaps it
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makes sense to continue this so that they could,
you know, so that they don=t have to pay the fees
again to re-up the case later on.

CHAIRMAN JORDAN: Maybe the Zoning
Commission --

COMMISSIONER MAY: I don=t know.
I mean, I=m not sure how this all could come to
pass.

Mr. Goldstein, you were indicating
maybe you have something to contribute.

MR. GOLDSTEIN: If you don=t mind,
1T | interject, | know 1t=s unusual.

I Just wonder, would another avenue
be they could re-advertise as an FAR case
relief? And it sounds like the Board found
that argument to maybe be a more potential
argument, 1T the IZ 1s just not potential.

COMMISSIONER MAY: Well, 1 mean,
that=s certainly what we=re more used to In a
circumstance like this as In FAR. And then
they have to go to the hardship and then we have

to see the pro formas and make the economic case
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that this 1s appropriate relief.

MR. GOLDSTEIN: Yes.

COMMISSIONER MAY: The applicant
i1s certainly welcome to do that 1T they want to
do 1t. 1 honestly think that the best thing in
the big picture, which may not be the best thing
for the applicant, but the best thing iIn the big
picture i1s for the Zoning Commission to take up
this question. So --

CHAIRMAN JORDAN: Yes. And 1
think that makes all the sense. So let=s do
that. Let=s continue this case knowing that
the applicant is going to come back with new
advertised requests. Because that will kind
of get you where you=re going to get, and you
can back I1n to 1t. But that straight ahead move
wasn=t getting 1t. It really -- the straight
ahead -- we appreciate your -- and you=re being
a great attorney for this, and coming right at
it and trying to back door in to 1t. Butl think
the front door is probably the better route to

get you there. And you know, If that gets you
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to the relief necessary for you to do 1Z then
so be 1t.

But I think Mr. Goldstein=s
suggestion makes more sense.

COMMISSIONER MAY: Yes. | mean, 1
think the door should be open for the applicant
to come back with whatever they want. And not
fix a bead on 1t. So --

CHAIRMAN JORDAN: Yes.

COMMISSIONER MAY: -- and 1 will
also say that the -- 1 appreciate the attempt.
I don=t think 1t=s back door; I think 1t=s more
side door. Because 1 think back door just
sounds too negative.

CHAIRMAN JORDAN: Oh, okay.

COMMISSIONER MAY: I think 1t=s
more side door.

CHAIRMAN JORDAN: All right. Not
a negative back door.

COMMISSIONER MAY: Yes.

CHAIRMAN JORDAN: But --

COMMISSIONER MAY: There we go.
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CHAIRMAN JORDAN: -- creative -- soO
let=s then continue this. What do you think we
need here? Because you got to advertise. You
got to try to go back to the ANC.

MR. FREEMAN: I=d have to confer
with the Office of Zoning, what the advertising
period --

CHAIRMAN JORDAN: Let=s put this
for -- what are we looking like 1n 30 days? And
then, 1T necessary, we can -- we=11 slide the
date for you.

MS. ROSE: May 13th.

CHAIRMAN JORDAN: May 13th? The
20th --

MS. ROSE: Oh, the next day, he=s on
May 20th. Yes. Mr. May.

CHAIRMAN JORDAN: And we only have
SiX cases that day. Seven now.

MS. ROSE: So now seven.

CHAIRMAN JORDAN: So we can squeak
you In. Because we=re not going to -- we might

have to take some more testimony depending on
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what you=re asking. But you=re going to have
to advertise. So you=re going to need to get
on whatever you=re going to do right away.

MR. FREEMAN: Thank you.

CHAIRMAN JORDAN: There should be a
mechanism, Mr. May, for the Board of Zoning to
lob up things to the Zoning Commission.

COMMISSIONER MAY: Well, 1 mean,
the applicant could petition the Zoning
Commission Tfor a <change 1i1n the zoning
regulations. The Office of Planning could
petition the Zoning Commission.

CHAIRMAN JORDAN: Yes.

COMMISSIONER MAY: Or the Zoning
Commission could take 1t up on their own.

CHAIRMAN JORDAN: Yes. But 1
think --

COMMISSIONER MAY: I don=t know if

CHAIRMAN JORDAN: -- because
sometimes we --

COMMISSIONER MAY: Yes. Yes.
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CHAIRMAN JORDAN: Okay . well,
anyway, so that=s where we are. We=re going to
put this on for May 20th. You got some homework
and some things to do. Take your homework
assignment.

All right. Appreciate it.

MR. FREEMAN: Thank you.

CHAIRMAN  JORDAN: Thank you.
Thank you. Yes. We=re going to take a quick
five minute break, and then we=11 come back with
the last case, and then we=I11 probably be at the
end of the day, because we already started the
last case before, just some pointed questions
we need to ask.

Okay. Thank you.

(Whereupon, the above-entitled

matter went off the record at

11:46 a.m. and went back on the

record at 12:05 p.m.)

CHAIRMAN JORDAN: Yes. ITf we

could call 18686.

MS. ROSE: Yes. 18686, the
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application of Ajaib Toor, pursuant to 11 DCMR
3104.1, for a special exception from the off
street parking requirements, under Subsections
806.6 and 2101.1, to allow an auto repair garage
in the LO/C-M-1 District, at premises 2001
Lawrence Avenue Northeast, Square 4106, lot
144.

CHAIRMAN  JORDAN: Yes. Come
forward. You know the routine, Mr. Mobley.
Come on.

And 1T party in opposition, please.

Okay . Let=s make sure your
microphones are turned on. And let=s have the
introductions.

Mr. Mobley, why don=t we start with
you, please.

MR.  MOBLEY: well, Clarence
Mobley, architect, 1600 Monroe  Street
Northeast, Washington, D.C.

MR. TOOR: Ajaib Toor.

CHAIRMAN JORDAN: Okay. Make sure

your microphone iIs on.
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MR. GUPTA: Ved Gupta.

CHAIRMAN JORDAN: Gupta?

MR. GUPTA: Yes. Gupta.

CHAIRMAN JORDAN: And you
gentlemen have submitted your witness cards to
the court reporter?

MR. MOBLEY: Yes. They=ve been
submitted.

CHAIRMAN JORDAN: Okay. And now,
the opposition, please.

MR. RODGERS: George Rodgers,
representing Rodgers Brothers Innovative
Recyclers.

CHAIRMAN  JORDAN: Use  your
microphone, please.

MR. UHAR: Marc Uhar, Rodgers
Brothers Innovative Recyclers.

CHAIRMAN JORDAN: Uber?

MR. UHAR: Uhar, U-H-A-R.

CHAIRMAN JORDAN: Okay. This is a
continuation of the previous hearing. And we

wanted to have the property owner and the
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applicant. So Mr. Toor, you are --

MR. TOOR: Property owner.

CHAIRMAN JORDAN: -- you are the
property owner?

MR. TOOR: Yes, sir.

CHAIRMAN JORDAN: And Mr. --

MR. GUPTA: Mr. Gupta --

CHAIRMAN JORDAN: -- Gupta, what --
what=s your relationship on the application?

MR. GUPTA: My partner.

CHAIRMAN JORDAN: You both own the

property --

MR. GUPTA: Own the --

CHAIRMAN JORDAN: Do either one of
you own the property at 2000 -- is i1t 2000

Lawrence? 2001? This property address 1is
what?

MR. GUPTA: 1859.

CHAIRMAN JORDAN: Well, who owns
2000 Lawrence? Neither one?

MR. GUPTA: We own 2001 also.

CHAIRMAN JORDAN: That=s what I was
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trying to get to because we know we had an i1ssue
about that, and we wanted to find out who owned
that property. And weren=t able to get that at
the last hearing. So the two of you also own
2000 Lawrence?

MR. GUPTA: Yes.

CHAIRMAN JORDAN: Okay. Because Il
think the question was risen by the party in
opposition. There was an issue about the whole
flow in that area, what=s going on.

And Mr. Mobley, you weren=t at --
you didn=t know for certain who owned 2000
Lawrence.

And 1 think one of you was supposed
to be out of town or something, at one point.

MR. GUPTA: Out of town, yes.

CHAIRMAN  JORDAN: Okay - So
continuing questions, what -- how would --
speaking to the applicants -- how would cares

queue for use of your service? Where would the
cars go, 1T you=re only going to have that

limited amount of parking on your site?
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MR. GUPTA: Excuse me. Let me
interrupt. You got to slow down. The issue
over there, there used to be 2000 Lawrence
Avenue --

CHAIRMAN JORDAN: There used to be
what? Towing lines?

MR. GUPTA: Lawrence Avenue. Used
to be.

CHAIRMAN JORDAN: There used to be
two towing --

MR. GUPTA: No. No. No. 2000
Lawrence Avenue. And the address had changed
to 1859 Lawrence Avenue. Sorry.

CHAIRMAN JORDAN: So the address i1s
not 18597

MR. GUPTA: Edwins Street.

CHAIRMAN  JORDAN: Okay . So
whatever -- so that whatever building was on the
previous address of 2000 Lawrence, is i1t still
there, now carrying the address of 18597

MR. GUPTA: There was no buildings,

just a lot.
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CHAIRMAN JORDAN: Just a lot.
Okay. And you applied for -- someone applied
for an address change and got --

MR. GUPTA: Yes. 1 applied last
year and got it. Yes.

CHAIRMAN JORDAN: Okay. Now what
was my question before -- so tell me, how are
cars supposed to queue waiting to come in to
your facility?

MR. GUPTA: We have only --

CHAIRMAN JORDAN: Move closer to
the microphone, please.

MR. GUPTA: -- we have only four car
garage. And people come, they go, car go in the
garage, and fix them, and go out in there. It=s
not sometime that they=re going to leave the car
over there, people come and Tfix, and go.
That=s what it is.

CHAIRMAN JORDAN: What kind of
repairs will they get?

MR. GUPTA: You know, change tires

and do some brake work, and work on minor
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things. Not some --

CHAIRMAN JORDAN: Brake work.

MR. GUPTA: Change brakes and
that=s --

CHAIRMAN JORDAN: So 1s this a full
service service auto repailr?

MR. GUPTA: Yes. Full service.

CHAIRMAN JORDAN: So don=t you
sometimes have to wait for people to get parts
for the cars?

MR. GUPTA: Our part shop right
next door to us. And we get part from there and
just fix i1t.

CHAIRMAN JORDAN: Okay. So you
have four bays?

MR. GUPTA: Four bays.

CHAIRMAN JORDAN: All right. So
how many -- what Is your projection for the
number of people you=ll get per day?

MR. GUPTA: Well, 1 don=t know
right now. Ilt=s -- business is very slow these

days. And we are not getting too many, you
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know, cars to repair. That=s what | think.

CHAIRMAN  JORDAN: How  many
mechanics will you have?

MR. GUPTA: We=re going to have two
mechanics.

CHAIRMAN JORDAN: Two mechanics.
Four bays.

MR. GUPTA: Yes, sir.

CHAIRMAN JORDAN: And you=re doing
full service auto?

MR. GUPTA: Yes, sir.

CHAIRMAN JORDAN: Where are cars
going to sit overnight?

MR. GUPTA: They can stay in the
garage.

CHAIRMAN  JORDAN: So you=re
representing to the Board that there=s not
going to be anybody waiting for service outside

MR. GUPTA: Not many. One or two
guys, that=s why we have full parking there.

CHAIRMAN JORDAN: Okay - So for
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the four spaces that you will still have on the
premises.

MR. GUPTA: Yes, sSir.

CHAIRMAN JORDAN: What=s that 2000
Lawrence? Just a vacant lot?

MR. GUPTA: Vacant lot, yes.

CHAIRMAN JORDAN: Or excuse me, the
previous 2000 Lawrence, now 1959 Edwin.

MR. GUPTA: Yes, 1t=s vacant lot.

CHAIRMAN JORDAN: And i1s i1t owned
by the same -- the two of you own i1t?

MR. GUPTA: Yes.

CHAIRMAN JORDAN: And 1t=s a
completely different recorded lot; is that
correct?

MR. GUPTA: Yes.

CHAIRMAN JORDAN: And you can=t
place parking on that lot for this operation?

MR. GUPTA: Yes. There 1s parking
inside that area. There=s the alley going
there. And -- CHAIRMAN JORDAN:

It=s across the alley? It=s behind each other.
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MR. GUPTA: Part of the alley is.

CHAIRMAN JORDAN: Okay . Okay .
Did we do a presentation in front of the ANC 5-C?

MR. MOBLEY: Yes. We had a
presentation from the ANC. We met with the
Board. And the Board approved the garage
placing. The single member district person
wrote a letter inviting us to appear before the
Board and we appeared before the Board. And at
a Board hearing at the Police Precinct Number
5, they approved the garage to be built on that
lot. They found that it was not a nuisance to
the neighborhood. And there was no
appreciable nuisance to, as far as sight,
visibility, and noise.

CHAIRMAN JORDAN: Okay.

MR. MOBLEY: And the Chairman of
the Board wrote me a letter, | guess cc=d the
letter —-

CHAIRMAN JORDAN: 1 don=t think we
have 1t. Do we have an ANC letter? We have no

ANC letter. Do you have a copy of the ANC
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letter?

MR. MOBLEY: I have i1t at my
residence. 1 can e-mail 1t to you right away,
when 1 get back.

CHAIRMAN  JORDAN: No. It=s
important that -- 1t=s upon the applicant to
make sure that our record=s full of those things
that should be In our record. And the ANC
letter is certainly important to have. Okay.
So we would need to have the ANC letter.

MR. MOBLEY: Yes. Well, I thought
she had submitted it to the Board. But I do
have a copy of 1t. And I=I11 get i1t, and 1=11
fax 1t to the Board today.

CHAIRMAN JORDAN: Board, are there
any other questions of the applicant?

(No audible response.)

Okay. Does the Rodgers Brothers
have questions you would Hlike to ask the
applicant?

MR. RODGERS: Would you let us read

my statement before asking questions?
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CHAIRMAN JORDAN: No.

MR. RODGERS: Questions first.

CHAIRMAN JORDAN: Questions.

MR. RODGERS: I understand. Okay.

At the last hearing, where Mr.
Mobley was -- I think the Board was concerned
about the type of activity that would be
conducted at the location. And the question
came up about other businesses iIn the area as
to whether or not the applicant owned other
businesses In the area.

And 1 know there 1s confusion about
the address. So 1859 Edwin Street is the
original address that was given fTor that
property by the lot and square. This 2000
address was offered by Mr. Mobley at the time
of this application. And 1 don=t know why he
offered that address when the actual address
for the site i1s, was then and i1s still, 1859
Edwin Street.

The applicant owns --

COMMISSIONER MAY: I=m sorry, Mr.
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Chairman. 1=m waiting for a question.

CHAIRMAN JORDAN: This is the time
for you to ask --

MR. RODGERS: Okay.

CHAIRMAN JORDAN: -- questions --

MR. RODGERS: All right. Just
directed to him. Okay. That=s not -- 1 was
reading my statement. | apologize.

CHAIRMAN JORDAN: Yes. 1 already
told you about the statement.

MR. RODGERS: Yes. But that
wasn=t i1t, I=m sorry.

Other than the 2000 Edwin Street,
does applicant own any other repair facilities
in that vicinity?

MR. GUPTA: Yes, we do.

MR. MOBLEY: What is your question?

MR. RODGERS: Other than 1859 Edwin
Street location --

CHAIRMAN JORDAN: The question
was, does the applicant own any other

businesses 1In the area?
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MR. MOBLEY: Well, the applicant is
right here.

CHAIRMAN JORDAN: And he was asking
it of —-

MR. MOBLEY: Yes.

CHAIRMAN JORDAN: -- he=s asking
the question so that --

MR. GUPTA: Yes. Yes, we do have

CHAIRMAN JORDAN: Mr. Mobley, let
the applicant answer the questions. Or you can
answer for -- but I=d rather have 1t -- so yes.
You=re not a lawyer, yes, SO you can answer too,
but go ahead.

MR. GUPTA: Yes, we do have.

CHAIRMAN JORDAN: And what
businesses -- and where i1s those businesses
located?

MR. GUPTA: The same neighborhood.
Like say, Edwin Street --

CHAIRMAN JORDAN: So you don=t have

anything going on -- you don=t not operate
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anything on that lot at 1859 Edwin, right?
It=s just a plain lot?

MR. GUPTA: Yes.

CHAIRMAN  JORDAN: There=s no
parking there, there=s nothing --

MR. GUPTA: No. We are parking
cars over there, right now.

CHAIRMAN JORDAN:  You=re parking
cars over there.

MR. GUPTA: And we --

CHAIRMAN JORDAN: What do you mean
you=re parking cars? Are you storing cars?
You --

MR. GUPTA: Storing cars.

CHAIRMAN JORDAN: -- people are
paying for parking, or what?

MR. GUPTA: NoO. No. We have
storing --

CHAIRMAN  JORDAN: So you=re
storing cars?

MR. GUPTA: Yes, sir.

CHAIRMAN JORDAN: Okay. Go ahead.
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Next question.

MR. RODGERS: Are you storing cars
or have you leased the property to someone else
to -- for their use?

MR. GUPTA: Same thing. Storing
cars, lease to somebody.

CHAIRMAN JORDAN: Okay. Go ahead.
Next question, please.

MR. RODGERS: How many properties
do you -- or how many businesses do you operate
in that vicinity?

CHAIRMAN JORDAN: Well, not in the
vicinity. We=re going to talk about Lawrence
or —-

MR. RODGERS: Okay.

CHAIRMAN JORDAN: -- or right
around this property. I=m not going to talk
about 1In the vicinity.

MR. RODGERS: Okay . In that
block, or the iIntersecting street, how many
locations do you operate?

CHAIRMAN JORDAN: IT 1t=s -- are
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you talking something that=s going to effect
this garage and the --

MR. RODGERS: Yes.

CHAIRMAN JORDAN: - and the
ability of people to park or the parking impact
on the area; i1s that what the question --

MR. RODGERS: Yes. Along Lawrence
Avenue and along Edwin Street, how many
businesses do you operate In that area?

MR. MOBLEY: Is that a primary
concern to you?

CHAIRMAN JORDAN: Well, 1=m not
going to have you -- no, that=s out of bounds.

Quickly, do you own any other --
operate any other businesses on Lawrence
Street?

MR. GUPTA: Yes, sir.

CHAIRMAN JORDAN: And what else do
you operate there?

MR. GUPTA: We have other repair

there.

CHAIRMAN JORDAN: I asked you what.
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Another repair shop?

MR. GUPTA: Yes, sir.

CHAIRMAN JORDAN: So you have
another auto repair?

MR. GUPTA: Yes, sir.

CHAIRMAN JORDAN: And what=s the
address to the auto repair?

MR. GUPTA: It=s --

CHAIRMAN JORDAN: I=m sorry?

MR. GUPTA: 2100 Lawrence Avenue.

CHAIRMAN JORDAN: So 1t=s one
already there?

MR. GUPTA: One there. 2100
Lawrence Avenue.

CHAIRMAN JORDAN: 2100. What=s
the address of this property?

MR. GUPTA: 1859 Edwin Street.
One property --

CHAIRMAN JORDAN: on the
application -—- what=s the address of the
property that you=re seeking the relief from,

Mr. Mobley?
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MR. GUPTA: 1859 Edwin Street.

CHAIRMAN JORDAN: So the actual
name of this property has changed. 1 don=t
know what -- the property that you=ve made
application number 19686 i1s no longer 2001
Lawrence Avenue.

MR. GUPTA: No longer. You said
2000 Lawrence Avenue. Not 2001. There are
two properties.

CHAIRMAN JORDAN: Okay.

MR. GUPTA: In one block, two
properties. The address --

CHAIRMAN JORDAN: So right now, you
have another auto repair --

MR. GUPTA: Yes.

CHAIRMAN JORDAN: -- and what=s the
address?

MR. GUPTA: 2100 Lawrence Avenue.

CHAIRMAN JORDAN: Got 1t. And
this property address i1s 2001 Lawrence Avenue?

MR. GUPTA: This property address

IS 1859 Edwin Street.
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CHAIRMAN JORDAN: Okay. Time out.
Maybe I=m not understanding. Sometime I have
that problem. The application that=s before
the Board at this time is 18686, correct? The
application that=s before the Board today?

MR. GUPTA: 18 -- yes.

CHAIRMAN JORDAN: And what is that
property address?

MR. GUPTA: 1859 Edwin Street,
Northeast.

CHAIRMAN JORDAN: That=s what |
thought. That=s what I was trying to -- oh, all
right. All right.

Do we 1t by lots and square in that
public hearing? Oh, okay. All right.

So the lot and square never changed,
right?

MR. GUPTA: That=s true.

CHAIRMAN JORDAN: Okay . So you
also operate another auto repair at 2100
Lawrence?

MR. GUPTA: Yes, sir.
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CHAIRMAN JORDAN: All right. So
he=s answered that question. What=s your next
question?

MR. RODGERS: Do you operate an
auto repair at 1810 Edwin Street?

CHAIRMAN JORDAN: Let me get to the
gist of what you=re trying to get at. What=s
the basis of these questions?

MR. RODGERS: The applicant owns
and operates nine auto repair TfTacilities.
They are full service auto repair facilities.

CHAIRMAN JORDAN: Why don=t you
just ask him do you operate nine auto
facilities? And so what=s your point of asking
that?

MR.  RODGERS: Well, because
earlier, the Tirst hearing, he represented that
they didn=t do that. That was the -- that=s why

CHAIRMAN JORDAN: Well, that=s why
we —-- that=s why we have --

MR. RODGERS: I just to be sure that
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he=s --

CHAIRMAN JORDAN: -- because it was
going back and forth. And we wanted to have
someone who could speak factually --

MR. RODGERS: Okay.

CHAIRMAN JORDAN: -- and be on
record under oath, addressing some to the
Board. So you wanted -- all right.

MR. RODGERS: 1 asked a question --

CHAIRMAN JORDAN: Okay.

MR. RODGERS: -- do you own and
operate or lease to other individuals nine
facilities?

CHAIRMAN  JORDAN: What=s the
purpose of asking that question? What are you
-- how does that effect the relief?

MR. RODGERS: The effect is that
those facilities all do not have adequate off
street parking.

CHAIRMAN JORDAN: We=re dealing
with this one. So you --

MR. RODGERS: Okay.
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CHAIRMAN JORDAN: -- are you trying
to offer that to say they have a pattern and
practice of —-

MR. RODGERS: Yes, sir.

CHAIRMAN JORDAN: -- not allowing
-- have proper parking, and they let people park
In the street; is that what you=re saying?

MR. RODGERS: Operate actually, iIn
the street. They=re actually conducting their
business 1n the street because they do not have
adequate space on theilr premises.

CHAIRMAN  JORDAN: Okay . All
right. So let=s get real direct.

For all these other facilities, do
you allow people to park on the street?

MR. GUPTA: There 1s a parking
allowed on the street, and the --

CHAIRMAN JORDAN: They park on the
street?

MR. GUPTA: Yes.

CHAIRMAN JORDAN: Okay. And they

are backfilled -- from those people who cannot
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get service in those facilities, they park on
the street?

MR. GUPTA: Yes.

CHAIRMAN  JORDAN: But you=re
telling us that for this facility that=s at the
new 1859 Edwin, no one=s going to park on the
street?

MR. GUPTA: Hopefully.

CHAIRMAN JORDAN: No, don=t give me
the hopefully. I=ve asked you three --

MR. GUPTA: No.

CHAIRMAN JORDAN: -- times.

MR. GUPTA: No. No.

CHAIRMAN JORDAN: Look. Look.
Let me tell you, we=ve kicked around this a lot
of times. I=m asking very direct questions
this Board needs to know. And i1f we feel that
there=s an issue of credibility, we=l11 deny
you. So -- and i1f there=s something that we
pass, 1T we do approve this, and it becomes an
enforcement issue, 1twill be revoked. So what

I=m saying to you, | need to have direct
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answers. I don=t need to be anybody being
flippant. | don=t need anybody being cute. |
don=t need anybody being misdirecting or -- we
need to know.

So answer me question, please.

MR. GUPTA: Okay.

CHAIRMAN JORDAN: There will not be
anyone -- you represent to this Board that at
this new facility, where the application is,
that no one=s going to be parked In the street.

MR. GUPTA: Yes. Nobody going to
park on street. We will try to enforce that
nobody will park on the street, but will park
in the lot.

CHAIRMAN  JORDAN: Any other
questions, do you have?

MR. UHAR: How are you going to
enforce that?

MR. GUPTA: When a customer comes,
when we don=t have time, we can tell them, come
back.

MR. UHAR: No, but how are you going
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to enforce no parking on Lawrence Avenue?

MR. GUPTA: That=s what | say,
customer comes to us, they need a job and we
don=t have time, say we don=t have time, come
back. He=11 go.

MR. UHAR: Do you currently enforce
parking on Edwin Street?

MR. GUPTA: Of course, yes, we do.

CHAIRMAN JORDAN: Do you have any
other questions?

MR. UHAR: I beg to differ.

CHAIRMAN JORDAN: No, I don=t need
argument. 1 need questions.

MR. RODGERS: Is Edwin Street
posted no parking on both sides of the street,
in front of your main headquarters at 1810 Edwin
Street? |Is 1t posted no parking on eilther side
of the roadway?

MR. GUPTA: One side allowed.

MR. RODGERS: No, 1s there post
sign posted along Edwin Street that states no

parking either side of the roadway?
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MR. GUPTA: No, sir.

MR. RODGERS: If I was to show you
a sign in front of your business at 1810 Edwin
Street, to say there=s no parking, would you say
that sign 1s not there?

MR. GUPTA: You sad no parking
either side. One side parking is allowed.

MR. RODGERS: 1 --

CHAIRMAN JORDAN: Mr. Rodgers --

MR. RODGERS: Sorry.

CHAIRMAN JORDAN: -- we cut to the
chase because we=re not going to, | understand
neither one of -- nobody at this table are
lawyers, and I understand that. But we got to
cut to the chase, because we=re not going to be
here until next year.

MR. RODGERS: Okay.

CHAIRMAN JORDAN: So 1 understand
what your question was but let me ask you this
question.

MR. RODGERS: Sure.

CHAIRMAN JORDAN: Are you asking --
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do you know that there=s no parking on both
sides of the street; 1is that what you=re
offering?

MR. RODGERS: There=s signage
stating there=s no parking.

CHAIRMAN JORDAN: On both sides of
the street.

MR. RODGERS: On both sides of
Edwin Street.

CHAIRMAN JORDAN: And Mr. Gupta
said that=s not correct. He says it=s only on
one side of the street. Okay. Now you can
come back Hlater 1f you want to 1In your
presentation and show that there=s parking on
both sides.

MR. RODGERS: Okay.

CHAIRMAN JORDAN: And so, you don=t
need to ask the question --

MR. RODGERS: Okay.

CHAIRMAN  JORDAN: -- because
evidently you only got pictures -- you don=t

have pictures on both sides, anyway, do you?
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MR. RODGERS: Yes, we do.

CHAIRMAN JORDAN: Okay. You got
pictures on both sides of the street?

MR. RODGERS: Yes.

CHAIRMAN JORDAN: Okay. Then you
can show 1t to us a little bit later.

Next question.

MR. RODGERS: Have you -- the
structure your proposing on this lot, how many
bays does i1t have?

CHAIRMAN JORDAN: He says it has
four bays.

MR. GUPTA: Four bays.

MR. RODGERS: Have you built
similar structures on property that you owned
on that same street?

MR. GUPTA: On the same --

MR. RODGERS: Edwin Street. Have
you built other structures the same size or
larger on Edwin Street?

MR. GUPTA: On the same street or

same address?
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CHAIRMAN JORDAN: He said street.

MR. GUPTA: Same street? Yes. We
have a garage.

CHAIRMAN JORDAN: You have another
garage on Edwin Street.

MR. GUPTA: Yes.

CHAIRMAN  JORDAN: What=s the
address of that?

MR. GUPTA: 1810 Edwin Street.

CHAIRMAN JORDAN: Okay.

MR. RODGERS: How recently were
those structures erected? When were they
buirlt?

MR. GUPTA: You mean the extension?

CHAIRMAN JORDAN: Why are vyou
asking that question?

MR. RODGERS: Because this area 1s
all surrounded by masonry buildings, they were
built at least 30 or more years ago. In the
last five years, Mr. Toor has added similar,
structures of the same similar nature to every

one of those locations, which has taken away the
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off street parking that was originally intended
when those structures were Tirst built.

I=ve been iIn this neighborhood for
25 years. We never had an off street parking
problem. He=s built five of these structures.

CHAIRMAN JORDAN: Okay. So he=s
-— all right. So all right -- but go on to
another question. I don=t know i1f that=s
directly relevant.

MR. RODGERS: Well -- okay. So 1
think 1 asked had you built any structures
similar to the same one you=re proposing on this
lot that=s now a storage lot for vehicles.

Did you get permits fTor those
structures?

MR. GUPTA: Yes, sir. Of course,
I can=t build anything without permit.

MR. RODGERS: I=1l1 re-ask the
question. Did you get permits?

CHAIRMAN JORDAN: We=re not going
to -- guys --

MR. RODGERS: Okay.
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CHAIRMAN JORDAN: All right. 1=11
tell you how we=re going todo i1t. You=re going
to ask the question to me, I=m going to relay
iIt, you=re going to answer the question to me,
and then 1=m going to relay 1t. Okay. That=s
the way we=re going to do it.

MR. MOBLEY: That makes sense, yes.

MR. RODGERS: Okay. By building
those additional structures, did i1t take away
from your off street parking requirements for
the original masonry structure?

CHAIRMAN JORDAN: | don=t
understand that question.

MR. RODGERS: The masonry
structures all had large lots that allowed for
off street parking for the original structures.

CHAIRMAN JORDAN: The question 1is
did they build all the way out and take away the
ability to --

MR. RODGERS: Well, by adding those
five structures on those existing locations

that they operate, did i1t take away from --
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CHAIRMAN JORDAN: We=re going to
talk about the lot here at 1859. Ask the
questions about 1859. I understand you=re
trying to establish that they have a pattern of
practice of effecting parking on the street. |1
understand that. I think the Board
understands that.

MR. RODGERS: Okay.

CHAIRMAN JORDAN: Now you don=t
have to make up questions 1f you don=t have
them.

MR. RODGERS: No. No. No.
Because | didn=t realize 1t was not relevant of
the ongoing operations of the occupant and what
they do at their locations. That=s the basis
of my -- everything I had to offer the Board was
pictures of the roadway and pictures of the —-

COMMISSIONER MAY: You can still
offer all of that iIn testimony.

MR. RODGERS: Okay . Then no
questions. I=m sorry.

CHAIRMAN  JORDAN: Okay - All
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right, now.

Board, any other questions?

(No audible response.)

So 1t=s my understanding that you
have these other garages and people still park
in the street even though there may be areas
that said no parking. They are customers of
yours but they park in the street. Would that
be correct?

MR. GUPTA: They parking on the
designated areas. Not everywhere.

CHAIRMAN  JORDAN: Okay . All
right. And the only way that you=re going to
enforce the people in ability to park on the
street are the restrictions that you just tell
them that they can=t park on the street, right?

MR. GUPTA: Yes.

CHAIRMAN  JORDAN: Any other
questions, Board? Anybody?

(No audible response.)

All right. Then anything else you

need to present Mr. Mobley?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

131

MR. MOBLEY: No, sir.

CHAIRMAN JORDAN: Got 1t. Thank
you.

Let=s go to Office of Planning and
see where we are. If you can try to help us with
this, Steve, please.

MR. GYOR: Good afternoon, Mr.
Chairman and members of the Board. Stephen
Gyor with the Office of Planning.

OP supports the applicant=s request
for relief, but as we noted iIn our report, we
do have concerns about the current and
potential obstruction of traffic circulation
Iin the area. OP would support the applicant
limiting the number of customers waiting for
services at -- service at any one time. And as
well as the mitigation of any impacts resulting
from the lack of on-site parking.

Thank you.

CHAIRMAN JORDAN: Have you noticed
-- did you have a chance to go out to site?

MR. GUPTA: Yes, I did.
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CHAIRMAN JORDAN: And did you see
these other garages?

MR. GUPTA: I did see the other
garages. Traffic circulation is i1mpeded at
the moment with parking on both sides of the
street. In fact, | couldn=t drive up Edwin
north of the site.

CHAIRMAN JORDAN: Because cars
were parked?

MR. GUPTA: Because cars were
parked there.

CHAIRMAN JORDAN: Could you tell if
they were associated with the garages that the
applicant operates?

MR. GUPTA: There were cars parked
everywhere. And i1t was really difficult to

tell which facilities they belonged to.

CHAIRMAN JORDAN: Board,
questions?

Applicant questions --

COMMISSIONER MAY: I=m sorry. I=m
going to ask a question -- so | mean, you

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

133

basically, personally witnessed, 1t sounds
like, egregious parking problems on Edwin and
Lawrence?

MR. GYOR: That=s correct.

COMMISSIONER MAY: Did you have any
photographs of that?

MR. GYOR: I do not have a
photograph.

COMMISSIONER MAY: All right.
Maybe the party of the opposition will have
that.

Thank you.

CHAIRMAN JORDAN: Any other -- do
you have any questions you would like to ask?

MR. MOBLEY: No. There is —-

CHAIRMAN JORDAN: Do you have any
questions you would like to ask?

MR. MOBLEY: No questions.

CHAIRMAN JORDAN: Okay - Then
that=s -- you get a chance to do rebuttal later.

Party in opposition, any guestions

you would like to ask Mr. --
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MR. UHAR: When you drove through
the neighborhood, would 1t be your estimation
that the clogged street on Edwin Street would
be a public service -- I mean, a public safety
Issue?

MR. GYOR: Yes. Yes. As i1t
pertains to the second part of the test, we have
concerns about, you know, Impacts to the public
good. And --

MR. UHAR: If there was a fire 1iIn
the abandoned hotel on Edwin Street, and a fire
truck tried to get back to that, do you think
it would be able to come in Edwin Street?

MR. GYOR: Based on my one visit, I
would say no. The traffic circulation was
impeded there. Yes.

MR. UHAR: Based on one visit,
would you find 1t difficult for a safety vehicle
to get down Adams Street or Lawrence Avenue?
Based on what you saw.

MR. GYOR: Difficult to say as far

as Lawrence. | think 1t would depend probably
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on the size of the vehicle. 1 mean, | was able
to drive my vehicle, my personal vehicle down
Lawrence, but 1 understand, you know, fire
trucks need a larger area to --

MR. UHAR: So would you agree that

MR. GYOR: -- enter the area.
MR. UHAR: -- Edwin Street is
basically -- was impassible when you went --

MR. GYOR: Correct.

MR. UHAR: -- and made a visit? It
was impassible?

MR. GYOR: Yes.

MR. UHAR: That=s all.

CHAIRMAN JORDAN: Whose turn is i1t?
Oh, yes. Anything? Okay.

Then let=s turn to Department of

Transportation, please. Department of
Transportation.
MR. BOOKER: Good afternoon.

Louis Booker with the Department of

Transportation.
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We submitted a report on December
31st of last year. And In our report, we
recommended that the applicant go before the
Public Space Committee for approval of the
nonstandard curb cuts, and for also
improvements along this unimproved portion of
Lawrence Avenue.

The segment of Lawrence Avenue 1In
question was part of the surveyor=s office
action In 1990. The street wasn=t closed, the
action wasn=t finalized. However, the right
of way was to remain open for public right of
way, Tor drainage, and for public utilities.

And our concern with the current
proposal i1s that the applicant hasn=t provided
any drainage facilities or provided any plans
to show iImprovements on that segment of
roadway .

And we would still recommend the
applicant go before the committee for these
items before the Board approved the action.

That=s what we would recommend.
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The applicant has been working with
DDOT staff. They submitted the material for
the public space review. However, | believe
they are scheduled for a hearing at the end of
this month, the third Thursday of this month.

And I can provide some additional
information on the parking impacts. In our
report that we submitted, we provided some
photographs of the roadway: Lawrence Avenue and
Edwin Street. And there was ANo Parking@ signs
installed. And the signhage read ANo parking on
-- no parking or standing either side of the
roadway.@ They were installed on Edwin Street
and Lawrence Street. That was as of last
December .

CHAIRMAN JORDAN: So let me ask you
a question. Are these signs on both sides of
the street or just on one? Where you got to
have to read and extrapolate yourself.

MR. BOOKER: They=re on both sides
of the street. And they say, ANo parking or

standing either side of the roadway.@
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CHAIRMAN JORDAN: Got you.

MR. BOOKER: Very unigue verbiage.

CHAIRMAN JORDAN: Board, any other
questions of the Department of Transportation?

(No audible response.)

Does the applicant have any
questions of Department of Transportation?

MR. MOBLEY: No, sir.

CHAIRMAN  JORDAN: Does the
opposition —-- 1 don=t think you need -- you=re
going to get -- any questions you want to ask

Department of Transportation?

MR. UHAR: Just one.

CHAIRMAN JORDAN: You sure now?

MR. UHAR: Isn=t it a fact that DDOT
actually was considering reopening Lawrence
Avenue after Montana Avenue so that some of
these problems would be eased up on?

MR. BOOKER: 1 would say no because
of the -- there=s a severe, not drainage --
there=s a severe height --

CHAIRMAN JORDAN: Grade?
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MR. BOOKER: Grade issue elevation
change. Montana Avenue i1s probably 20 to 25
feet below the grade of Lawrence Avenue. So |
don=t think we would pursue a connection.

CHAIRMAN JORDAN: You can probably

MR. RODGERS: No, i1t=s a real quick
one. How many --

CHAIRMAN JORDAN: No, you asked me,
I=m sorry, go ahead.

MR. RODGERS: No. Have you
visited the site more than once?

MR. BOOKER: Yes.

MR. RODGERS: That area?

MR. BOOKER: Yes.

MR. RODGERS: Would you say Edwin
Street was impassible on more than one of your
vVisits?

MR. BOOKER: 1t was difficult to
drive down. |1 was able to pass with a small
government vehicle. |1 was able to actually

drive down the street.
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MR. RODGERS: Okay.

CHAIRMAN  JORDAN: Any other
questions?

(No audible response.)

Anyone wishing to speak i1n support
of this application -- oh, let me go back. ANC
5-C, we had that conversation. We have nothing
from ANC 5-C. It was represented to us that ANC
5-C voted iIn support but we do not have anything
from ANC 5-C at this point.

Anyone here wishing to speak in
support of the application? Anyone 1In
support?

(No audible response.)

Now going to opposition. Is there
anything 1n addition -- i1t=s now for you, i1f you
want to read a statement or so whatever you want
to do iIn that regard, i1f you feel that i1t=s
necessary. Put on a case, 1If you want. You
don=t have to show us that there=s no parking
on both sides of the street.

MR. RODGERS: Yes.
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CHAIRMAN JORDAN: We have that from
government witnesses that we will take --

MR. RODGERS: Are we able to
present this --

CHAIRMAN JORDAN: Yes.

MR. RODGERS: -- to the Board?

CHAIRMAN JORDAN: IT you please
give 1t to Ms. Rose.

MR. RODGERS: Yes.

CHAIRMAN JORDAN: Yes.

MR. RODGERS: I think 1 have
actually almost finished here.

CHAIRMAN JORDAN: You got 10
minutes to --

MR. RODGERS: I=11 be fast.

CHAIRMAN JORDAN: -- what you want
us --

MR. RODGERS: I=11 try to be.

CHAIRMAN JORDAN: I think we
understand your position. And if you think you
need to keep talking, then go ahead. But --

MR. RODGERS: Well --
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CHAIRMAN JORDAN: -- show us some
pictures or —-

MR. RODGERS: Yes. Let=s just
stick with the pictures.

CHAIRMAN JORDAN: Honestly, you
can present the narrative. We understand the
narrative. We know --

MR. RODGERS: No. |1 don=t need to
say 1t, 1t will be available for reading later.
We can save that time.

Just picture one, 1s basically the
morning time. The site 1Is iIn the top of the
picture, where the cars are -- you know, I1t=s
my understanding from talking to the person
there, he=s leasing this space from the
applicant. The applicant does actually put
his own vehicles there, i1s my understanding
from talking with the -- there=s a tenant there
that has a trailer. You see the trailer there
and there=s a bunch of cars. There=s a towing
outfit. He really doesn=t want to leave, but

he will have to 1T he gets this application.
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Picture number three, i1s one of the
newly built -- 1 mean, number three is where is
one of the news structures were built on which
was just an empty parking lot.

Number four iIs another structure on
Edwin Street.

All these are owned by the
applicant, by the way.

One and two were original masonry
structures. Five is a metal structure that was
burlt in the lot, the first one built, actually,
by the applicant.

So 1n this picture you have three,
four, and five are the same type of structure
he=s proposing on the site.

Again, that was a picture early in
the morning, before they open their doors.

So picture two i1s also early in the
morning. You can see the horizon in the top of
the picture.

Three 1s after they open up for

business. So all the vehicles they need to
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repair come out into the --

CHAIRMAN JORDAN: Yes. We=re
good.

MR. RODGERS: Okay.

COMMISSIONER MAY: 1 would like him
to keep walking through and tell us what we=re
seeing and, you know, what the view Is --

MR. RODGERS: Okay.

COMMISSIONER MAY: -- and the time
of say i1s helpful.

MR. RODGERS: All right. Real
quick. Early morning time was picture one.
Two 1s also early morning.

COMMISSIONER MAY: Right.

MR. RODGERS: You see this horizon.

COMMISSIONER MAY: Three.

MR. RODGERS: Yes.

COMMISSIONER MAY: Let=s go on to
three.

MR. RODGERS: All the businesses
are closed down.

MR. UHAR: One of the things I=d
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like to point out though, on picture number two,
1T you look down the left-hand side of Adams
Street, all those sodded areas, that=s D.C.
public space. And in the later picture, you=re
going to see those places completely filled up.

CHAIRMAN JORDAN: Okay.

MR. RODGERS: The property I own i1s
in the lower half of the picture. And the
property --

COMMISSIONER MAY: I=m sorry.
Which? We=re on two?

MR. RODGERS: On number two.

COMMISSIONER MAY: All right.

MR. RODGERS: Yes. The only
property I own in this picture is the left side
where -- DDOT, when they redesigned the street,
they made it very narrow down here. I=m not
sure why. But my property stops where the
street starts -- starts where the street gets
narrower. Okay.

Picture three 1is sometime after

9/9:30 1n the morning when the vehicles come out
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on to the road. This is all no parking.
COMMISSIONER MAY: So this 1s where --
this 1s taken from --

MR. RODGERS: This 1s Lawrence
Avenue looking directly at the proposed site.

COMMISSIONER MAY: Closer up?

MR. RODGERS: Far away, actually.
This 1s at the intersection of Adams Street and
Lawrence. Edwin and Lawrence 1i1s at the
furthest view.

The applicant proposes to put this
structure to the left side, because as DDOT
said, there was a -- the applicant started a
street closing, almost 30 years ago. But never
finalized the street closing. So they put a
fence across there. And took possession of it
and started leasing it. But i1t actually never
-- the closing was never finished. But the
structure=s actually, from my understanding,
to sit to the left side of that street.

COMMISSIONER MAY: All right.

MR. RODGERS: But this is midday.
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Four is taken from my front door of
my office where one of the tenants are actually
repairing a windshield on the street. In
front, there=s a car that was in the lot the
night before, but now, sitting on the street
with a front bumper or a tag. But the repair
iIs actually being done to the windshield
because he can=t pull on to the property. So
that=s --

COMMISSIONER MAY: So where i1s this
actually taken though?

MR. RODGERS: This actually i1s on
Adams Street, which is just down the street from
the other repair facilities that the applicant
owns, on Adams Street.

COMMISSIONER MAY: So i1t=s not --

MR. RODGERS: 1I1t=s not actually on

COMMISSIONER MAY: -- not really
close to the site?
MR. RODGERS: Not really close to

the site. It=s just right down the street from
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the other businesses that he owns. And this
IS, again, Adams Street.

Seven and eight are new structures
that are added into existing buildings that
were long ago there. And after things open up,
and the cars come out onto the street.

There=s no parking on the left side
of the street iIn this picture. But that=s
ignored all day long.

That=s 1t for the pictures.

Then Hlike you said before, the
public space i1s now being utilized by all the
cars that are parked -- i1t=s not just -- i1t=s
not customers cars that come i1n the daytime.
These are cars that spend one, two, three days
there to be repaired. They pack them in at
night, and they put them out on the street iIn
the daytime.

So that=s why the people visiting
can=t get off the street. They have to stay on
the street, the temporary people that are

coming to visit. They get windshield wipers,
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they come for all kinds of things. You know --

MR. UHAR: And the issue is when all
those cars that are parked on D.C. public space
right now, we constantly try to get
enforcement; i1t doesn=t work. And where are
all those cars going to go? Ilt=s just too many
operations that have insufficient off street
parking. We don=t have any problem with
another garage going up, but they got to have
parking.

It=s hurts our business, we have
customers who are walking away because of the
public safety issues, big trucks coming through
there, people opening up doors, they=re parked
illegally.

CHAIRMAN JORDAN: Board, any other
questions of opposition?

(No audible response.)

Mr. Mobley, any questions?

MR. MOBLEY: Oh, yes.

CHAIRMAN JORDAN: Any questions

that you would like to ask?
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MR. MOBLEY: Yes. | would like to
ask why did you take pictures of Adams Street
when Adams Street -- that portion of --

CHAIRMAN  JORDAN: So, your
question was why did you take pictures of Adams
Street when 1t=s not part of the application
address?

MR. RODGERS: Because the
businesses are owned by the applicant.

CHAIRMAN  JORDAN: And you=re
trying to show there=s a pattern of practice of
behavior for property that they own; i1s that
what you=re saying?

MR. RODGERS: Yes, sir.

CHAIRMAN JORDAN: Next question.

MR. MOBLEY: The other question is,
the street on Edwin Street i1s only about 20 feet
wide. Or maybe 24 feet wide.

MR. TOOR: 40 feet wide.

MR. MOBLEY: How wide?

MR. TOOR: 40 feet.

MR. MOBLEY: 40 feet wide. It=s a
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very narrow street. And --

CHAIRMAN JORDAN: Your question is

MR. MOBLEY: My question is why are
you making a big fuss of that when you don=t have
any --

CHAIRMAN JORDAN: I=m not going to
allow that question.

Next question.

MR. MOBLEY: Why are you concerned
about that street when you don=t have any
customers using that street?

CHAIRMAN JORDAN: Why are they
concerned about --

MR. MOBLEY: Why are they concerned

CHAIRMAN JORDAN: -- on --
MR. MOBLEY: -- Edwin Street --
CHAIRMAN JORDAN: -- Edwin Street

since you don=t have --
MR. MOBLEY: -- since they don=t

have any customers --
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CHAIRMAN JORDAN: Okay.

MR. MOBLEY: -— coming to Edwin
Street?

MR. RODGERS: I own about six and a
half acres down there. And my customers do use
Edwin Street from 6 a.m. to 9:30 a.m., when they
open for business. When there=s no parking on
the street, we can use the street. And they use
it 1n the afternoon as well.

MR. MOBLEY: Is 1t true that 90
percent of your work deals with trucks that are
dump trucks and things of that nature, that have
no parking, and do not wish to park on any of
those streets that you just took pictures of?

MR. RODGERS: 1t=s a safety issue.
The streets are 1mpassible. There=s many
instances of almost accidents. I see the
police try to respond through the street
sometime, they cannot even get down the street
because the streets are 1mpassible. It=s a
safety issue as well as some customers are not

coming because of the safety issue.
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CHAIRMAN JORDAN: Do you have
another question?

MR. MOBLEY: Do you have any trucks
parking on any of these streets that you took
pictures of?

MR. RODGERS: Not one.

MR. MOBLEY: Then 1t=s not a
problem of your service coming iInto your
streets, that=s not a problem. Your problem is
something else; i1Is that true?

CHAIRMAN JORDAN: I don=t think
that=s a proper question. He=s answered what
his concerns were: safety, the i1ssue of the
ability to people to navigate the street.

So 1s there another question?

MR. MOBLEY: No. No questions.

CHAIRMAN  JORDAN: All right.
Anyone else wishing to speak iIn opposition?
Anyone else wishing to speak In opposition?

(No audible response.)

Then we return back to the applicant

for any rebuttal evidence.
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MR. MOBLEY: Not at this time, Mr.
Charrman.

CHAIRMAN JORDAN: Okay . All
right. So then we will close the hearing based
upon the evidence we see.

Board, any questions? Additional
questions, Board?

(No audible response.)

Then we will close the record based
upon the evidence we see i1n this matter.

Is the Board ready to deliberate or you
need something else?

COMMISSIONER MAY: I=m ready.

CHAIRMAN JORDAN: All right. Then
we will move iInto deliberations.

This 1s a matter in which 1 cannot
support. Based upon the credible weight of the
evidence, | do believe that this 1s -- that the
applicant cannot control what=s going to happen
to parking; that the space, as designed and its
use, would generate more need for parking; that

there=s been a showing of a pattern of practice
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of operation of the applicant=s businesses
where they cannot control their customers on
how to park; and that they have created a
dangerous situation, at least, a questionable
situation i1n the area surrounding this property
and others that they operate.

That=s what |1 fTeel about 1t.
Anybody?

Mr. May.

COMMISSIONER MAY: I agree. |
mean, 1 think we see substantial evidence that
the operation of this additional facility is
likely to make conditions worse. So | agree
with you. |1 can=t support it.

CHAIRMAN JORDAN: 1 would move that
we deny the requested relief 1In this
application.

COMMISSIONER MAY: Second.

CHAIRMAN JORDAN: Motion made and
seconded.

Any additional discussion?

(No audible response.)
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Unreadiness?

All those 1n favor of the motion
signify by saying aye.

(Ayes.)

Those opposed, nay.

(No audible response.)

The motion carries.

Ms. Rose, please.

MS. ROSE: Staff will record the
vote as 4 to O to 1 to deny the application,
withe Mr. Jordan, Mr. May, Mr. Hinkle, and Ms.
Heath 1n support of the motion. Ms. Allen not
present and not voting.

CHAIRMAN JORDAN: Then the motion
carries and that=s a full order. Okay.

Thank you. That concludes this
matter.

MR. MOBLEY: Just before --

CHAIRMAN JORDAN: It=s concluded.
Thank you. Thank you.

One other i1tem of business for the

Board. Because we have to have that meeting.
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As Chairperson for the District of Columbia
Board of Zoning Adjustment, today is April 8th,
and the time now is -- | don=t know -- 12:48,
I move that we convene -- that we reconvene this
meeting In a closed meeting In the Office of
Zoning=s conference room to seek legal advice
from our council on appeal number 17109 of the
Kalorama Citizens Association, as permitted by
Section 405B4, the Open Meetings Act and
deliberate upon without deciding the 1issues
arising out of that particular appeal. And I

move that the Board vote by roll call, that we

do so.

COMMISSIONER MAY: Do you need a
second?

CHAIRMAN JORDAN: Yes. We need a
second.

COMMISSIONER MAY: Second.

CHAIRMAN JORDAN: Motion made and
seconded. Okay.

MS. ROSE: Voting, Mr. Jordan.

CHAIRMAN JORDAN: Aye.
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MS. ROSE: Mr. Hinkle.
MR. HINKLE: Yea.

MS. ROSE: Mr. May.
COMMISSIONER MAY: Yea.
MS. ROSE: Ms. Heath.
MS. HEATH: Yea.

CHAIRMAN JORDAN: The motion

We=11 adjourn for a brief meeting

over in the -- 1t must be the -- yes -- the room,

the conference room.

adjourned.

p.m.)

(202) 234-4433

Thank you. Otherwise, we stand

(Whereupon, the above-entitled

matter was concluded at 12:51
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